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House of Representatives 
The House was not in session today. Its next meeting will be held on Monday, July 28, 2008, at 11 a.m. 

Senate 
SATURDAY, JULY 26, 2008 

The Senate met at 9 a.m. and was 
called to order by the Honorable JACK 
REED, a Senator from the State of 
Rhode Island. 

PRAYER 
The Chaplain, Dr. Barry C. Black, of-

fered the following prayer: 
Let us pray. 
Almighty God, who has watched over 

us from generation to generation, in 
prosperity and adversity, in peace and 
in war, we commit this great land into 
Your sovereign hands. Unite the Mem-
bers of this body in heart, mind, and 
soul, that they may exert their best ef-
forts for America’s common good. Keep 
them so dedicated to You that they 
will do justly, love mercy, and walk 
humbly with You all their days. Lord, 
give them the assurance of Your grace, 
comfort, and strength. Fill them with 
Your spirit so that their decisions will 
be controlled by You. Lord, bring peace 
to our world. Disarm weapons, silence 
guns, and put out ancient hate that 
smolders still. 

We pray in the Name of Him whose 
rule is above all nations. Amen. 

f 

PLEDGE OF ALLEGIANCE 
The Honorable JACK REED led the 

Pledge of Allegiance, as follows: 
I pledge allegiance to the Flag of the 

United States of America, and to the Repub-
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 

f 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 

to the Senate from the President pro 
tempore (Mr. BYRD). 

The bill clerk read the following let-
ter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 
Washington, DC, July 26, 2008. 

To the Senate: 
Under the provisions of rule I, paragraph 3, 

of the Standing Rules of the Senate, I hereby 
appoint the Honorable JACK REED, a Senator 
from the State of Rhode Island, to perform 
the duties of the Chair. 

ROBERT C. BYRD, 
President pro tempore. 

Mr. REED thereupon assumed the 
chair as Acting President pro tempore. 

f 

RESERVATION OF LEADER TIME 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
leadership time is reserved. 

f 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

f 

SCHEDULE 

Mr. REID. Mr. President, following 
leader remarks, the time until 11 will 
be equally divided and controlled by 
the two leaders or their designees. At 
11 a.m., the Senate will proceed to two 
stacked rollcall votes. The first vote 
will be on the motion to concur with 
respect to H.R. 3221, the housing reform 
legislation. The second vote will be on 
the motion to invoke cloture on the 

motion to proceed to S. 3186, the Low- 
Income Home Energy Assistance Pro-
gram, LIHEAP. The last 20 minutes 
prior to the 11 o’clock vote, it is my 
understanding, and I direct this to the 
Chair, has been reserved for Senator 
MCCONNELL and me. I have the last 10 
minutes; is that right? 

The ACTING PRESIDENT pro tem-
pore. The majority leader is correct. 

f 

AMERICAN HOUSING RESCUE AND 
FORECLOSURE PREVENTION ACT 
OF 2008 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
Senate will resume consideration of 
the motion to concur with respect to 
H.R. 3221, which the clerk will report. 

The bill clerk read as follows: 
A message from the House of Representa-

tives to accompany H.R. 3221, an act to pro-
vide needed housing reform, and for other 
purposes. 

Pending: 
Reid motion to concur in the amendment 

of the House of Representatives to the 
amendment of the Senate to the amend-
ments of the House to the amendment of the 
Senate to the bill. 

Reid motion to concur in the amendment 
of the House of Representatives to the 
amendment of the Senate to the amend-
ments of the House to the amendment of the 
Senate to the bill, with amendment No. 5103, 
to establish the effective date. 

Reid amendment No. 5104 (to amendment 
No. 5103), to change the enactment date. 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
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time until 11 a.m. shall be equally di-
vided between the two leaders or their 
designees. 
RECOGNITION OF THE ACTING MINORITY LEADER 

The ACTING PRESIDENT pro tem-
pore. The Senator from Arizona. 

Mr. KYL. Mr. President, I will take 
the leader time, if Senator MCCONNELL 
is not here. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. KYL. Further, that the remain-
ing time on the Republican side be al-
located as follows: Senator DEMINT, 20 
minutes; Senator HUTCHISON, 5 min-
utes; Senator DOMENICI, 7 minutes; 
Senator SHELBY, 7 minutes. 

Mr. REID. Mr. President, I have a 
question for the distinguished Repub-
lican whip. 

You are going to take the minority 
leader’s 10 minutes prior to the 11 
o’clock vote? 

Mr. KYL. No, Mr. President. I would 
take not to exceed 10 minutes right 
now. 

Mr. REID. Mr. President, I am happy 
to ask consent that the Senator have 
that, but he is not entitled to leader 
time. If he wants an extra 10 minutes, 
that is fine with me. 

Mr. KYL. I am not requesting an 
extra 10 minutes. Following my 10 min-
utes of remarks now, the other time is 
allocated to complete the total of the 
Republican time, the time allocated to 
our side. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

ENERGY 
Mr. KYL. Mr. President, we are en-

gaged in a somewhat rare Saturday 
session this morning. One might ask, 
what is the purpose for this session? In 
addition to voting on important hous-
ing legislation, the other vote the Sen-
ate will cast today is a very important 
vote. It is whether we are going to end 
our discussion and our effort to deal 
with America’s biggest challenge on 
the domestic front—namely, the high 
price of gasoline and high price of fuel, 
which drives prices of everything else— 
or whether we will move on to other 
matters, other matters that are, at 
least in the eyes of the American peo-
ple, far less important than dealing 
with this important energy crisis. 
There is no question that the American 
people believe our biggest challenge 
right now, a challenge that should be 
faced up to by Congress, is dealing with 
high gas prices. The Democratic major-
ity would like to move on. 

The second vote we have this morn-
ing is to move on, to move off of the 
energy and gas price debate and to 
move on to another bill. If that is un-
successful, then next week they intend 
to move on to something else. Repub-
licans will say no. We need to stay here 
and complete our work on this impor-
tant gas price reduction legislation, 
and we should not leave here until we 
act. 

Yesterday, the Washington Post had 
a somewhat critical editorial of the 

Democratic majority’s position in the 
House and Senate. The title of it was 
‘‘No Drilling, No Vote.’’ It begins: 

Why not have a vote on offshore drilling? 
There’s a serious debate to be had over 
whether Congress should lift the ban on 
drilling in the Outer Continental Shelf that 
has been in place since 1981. 

It concludes: 
If drilling opponents really have the better 

of the argument, why are they so worried 
about letting it come to a vote? 

That is our view. Why shouldn’t we 
have a vote? 

The Republican leader came to the 
floor earlier this week and asked unan-
imous consent that we consider six or 
seven amendments, the very first one 
of which was to enable us to drill off-
shore. The majority leader objected to 
that request. It is fairly obvious that 
the amendment or something like it 
would pass because there are Members 
on both sides of the aisle who appre-
ciate the fact that the first thing we 
should do to resolve this crisis is to 
have more American production. Re-
publicans don’t believe this is the only 
solution. Nobody believes drilling 
solves the problem. But most experts 
would agree it is the biggest first step, 
the one thing we could do that would 
make the most difference. We believe it 
is important to produce more and use 
less, meaning, to produce more by off-
shore drilling in the deep waters off the 
Gulf of Mexico, to take advantage of 
oil shale we have available, the vast re-
sources in Alaska, and other resources 
that are American resources that can 
solve this American problem and get us 
off dependence on foreign oil. 

There are other sources for elec-
tricity. We support increased nuclear 
production, wind, solar, and coal gasifi-
cation and liquefaction. We also sup-
port more conservation. That is the 
‘‘use less’’ component, including being 
able to transport ourselves in auto-
mobiles that use battery technology. 
The Democratic bill, on the other 
hand, deals with one subject: it puts 
the blame on so-called speculators and 
says that is where we should solve the 
problem. Not one drop of oil would be 
produced, not one bit of natural gas 
would be produced by the Democratic 
legislation. 

Republicans agree that the CFTC, 
the regulatory body, needs more re-
sources. It demonstrated its ability to 
work by announcing this week that it 
is going after some people who are try-
ing to manipulate the market. We 
agree that they need all of the funding 
and employees to do their job as pos-
sible, but clearly, it is not the answer 
to the problem. 

Here is what is happening. The mar-
ket looks out a few months and says: 
What will the supply be; what will de-
mand be? What it has seen is that de-
mand is increasing dramatically, and it 
sees supply either flat or declining. It 
sets the price accordingly. It sets the 
price going up. My colleague JOHN 
MCCAIN is right: When the market sees 
we are serious about increasing produc-

tion, market prices will go down ac-
cordingly. 

We have American energy. We need 
to free it up for the American people. 
But the Democrats’ game here is a very 
cynical one: Let’s just have two 
amendments. Let’s have a face-off be-
tween a Democratic proposal and a Re-
publican proposal. It is the same old 
politics. Neither side wins, and that is 
the way it is set up. The American peo-
ple lose. 

Republicans have a better idea. Let’s 
work on a bill one bite at a time. If it 
is too tough to do this in one giant 
swallow, then let’s build consensus 
from the bottom up with people on 
both sides of the aisle agreeing to the 
components of the legislation. We can 
do this in a bipartisan way, and we can 
do it within a week. But until we get 
somewhere on gas prices, we shouldn’t 
quit and move on to something less im-
portant in the eyes of the American 
people. 

I ask unanimous consent that, at the 
conclusion of my remarks, a short 
statement be printed in the RECORD 
that deals with the contribution of a 
weak dollar to high oil prices. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

(See exhibit 1.) 
Mr. KYL. This makes the point that 

there is a direct connection between 
the weak dollar and the high oil prices 
Americans are having to pay at the 
pump. It makes the point that if the 
dollar were stronger, it would take 
fewer dollars to buy the same amount 
of gasoline. That is something addi-
tional we can do. That is primarily not 
a congressional matter but a matter 
for the Federal Reserve and the De-
partment of the Treasury, primarily 
the Federal Reserve. 

All of these are ways we can deal 
with the problem of the high cost at 
the pump. We need to address all of 
these issues. But until we have ad-
dressed them, we should not move off 
of the legislation and take up some-
thing that is less important. The only 
exception to that is the housing bill we 
will vote on next. We have complete 
agreement to do that. Then when that 
is concluded, we will move back to the 
energy debate we have been having, the 
debate on how we can reduce the cost 
of gasoline at the pump. The American 
people expect us to do that, and we 
should complete that work before we 
leave for our August recess. 

EXHIBIT 1 
S. 3268 ‘‘STOP OIL SPECULATION NOW’’ 

A WEAK DOLLAR CONTRIBUTES TO HIGH OIL 
PRICES 

At $124 a barrel, oil prices are still close to 
record highs, and the weakness of the Amer-
ican dollar has a lot to do with it. 

Often the increase in oil prices can be at-
tributed to political turmoil in the Middle 
East or a significant supply issue (as oc-
curred after Hurricane Katrina). While these 
are factors today, there is another reason 
you could see an increase in the price at the 
pump. 

Since January 2007, while oil prices have 
more than doubled, the American dollar’s 
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value has decreased by approximately 13 per-
cent. As the economy has slowed, the Fed-
eral Reserve has dropped the Federal Funds 
rate numerous times over the past year—a 
total reduction of 3.25 percentage points 
since January 2007. Dropping the interest 
rate is meant to stimulate the U.S. economy, 
but it also weakens the dollar. 

The American dollar is the currency used 
by the Organization of the Petroleum Ex-
porting Countries (OPEC), the conglomerate 
of oil producing nations that sets global oil 
prices. Thus, any fluctuations in the value of 
our dollar are reflected in the price of oil. 

As our dollar falls in value relative to the 
euro, yen, or price of gold, the price of oil 
goes up. Since oil is priced using the Amer-
ican dollar, what Americans pay for oil will 
increase to compensate for this change. 

At the same time, however, other nations 
are shielded from the same oil price increase 
because their own currencies are more valu-
able than the dollar. European and Asian 
countries (among others) are importing their 
oil for significantly less than what Ameri-
cans are paying. Europeans pay just 79 euros 
for a barrel of oil while Americans pay more 
than $124. Returning the U.S. to a ‘‘strong 
dollar policy’’ would greatly reduce the price 
U.S. consumers pay for oil. 

Confidence in the value of the U.S. dollar 
is also vital to American financial competi-
tiveness. A weak dollar makes investment in 
foreign markets more attractive, particu-
larly for those who seek to diversify their 
portfolios as our economy slows. Further 
dollar weakness could precipitate a dramatic 
shift of money from domestic to foreign mar-
kets. 

The key idea to understand here is that the 
value of our American dollar is an important 
consideration to the investor and consumer 
confidence. Without this confidence, our 
economy will have a difficult time avoiding 
recession. 

So these are several reasons why it is in 
our nation’s best interest to support a 
stronger U.S. dollar. Economist David 
Malpass wrote in a recent Wall Street Jour-
nal op-ed, ‘‘A strong, stable currency is itself 
one of a country’s most valuable fundamen-
tals, not a byproduct of other fundamentals. 
Our fundamentals haven’t been nearly as bad 
as the dollar’s seven year slide. More likely, 
the weak dollar trend is itself a bad eco-
nomic fundamental, masking health else-
where.’’ 

THE FEDERAL RESERVE SHOULD FOCUS ON 
FIGHTING INFLATION 

There are two things that can be done to 
better the dollar. First, the Federal Reserve 
should switch its focus from maintaining 
economic stability to fighting inflation. In 
periods of slower economic growth the Fed-
eral Reserve traditionally responds by reduc-
ing short-term interest rates, but that can 
exacerbate inflation, which has increased 
substantially—growing at 4.9 percent in June 
from the same time a year ago. 

Note that while the dollar has fallen, the 
euro remains relatively strong because the 
European Central Bank (ECB) has not only 
refrained from lowering interest rates due to 
their concerns about global inflation but ac-
tually raised their target interest rate to 4.25 
percent on July 3rd. 

The Federal Reserve needs to follow the 
ECB’s lead and resist the political pressure 
to cut interest rates in order to stabilize the 
value of the dollar. 

The second thing would be for Congress to 
begin to make our current, relatively low, 
tax rates permanent. 

Our currency is the foundation for our 
economy; without a strong dollar our econ-
omy will not be able to achieve the stability 
that is necessary to control oil prices or the 
economy. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Illinois. 

Mr. DURBIN. Mr. President, at this 
moment in the U.S. Capitol, there are 
scores, if not hundreds, of employees at 
work. It is unusual for most of them to 
be here on a Saturday, but sometimes 
it is necessary. It is unusual for the 
Senate to be in session on a Saturday, 
but sometimes it is necessary. One can 
certainly argue that when the United 
States is facing a serious issue, we 
should be at work, whether it requires 
our being here on Saturday, Sunday, or 
all the days of the week. That is what 
we were elected to do. 

Certainly, the housing bill, which is 
before us now, is a matter of grave con-
cern to many of us who see across 
America foreclosures that are taking 
away the homes of many American 
families and affecting the value of mil-
lions of other homes. But this could 
have been done yesterday. In fact, it 
could have been done weeks ago. 

Six different times, the Republicans 
initiated filibusters to stop this hous-
ing bill—six different times. They have 
set all the records in the Senate for 
filibusters, and they applied six of 
them to the housing bill. 

To add insult to injury, they added a 
day of session, a totally unnecessary 
day of session for which we are meeting 
this morning. This could have been 
sent to the President yesterday. He 
could have signed it, bringing some as-
surance and confidence to consumers 
across America that maybe this hous-
ing crisis can be put behind us and this 
economy can move forward. But one 
Senator, the Senator from South Caro-
lina, insisted that the Members of the 
Senate all stay here today. 

It is the second time in 2 weeks he 
has taken away a day of our lives with 
our families. This time the Senator 
from South Carolina is going to be here 
for the vote he has asked for, and I 
think that is good. It certainly is his 
right to do that. 

You say to yourself: There must be 
some matter of great moment that 
would have him keep the entire Senate 
here for an extra day, cause us to ask 
scores, if not hundreds, of people to 
come and work that extra day. Well, 
what is that issue? The issue is wheth-
er we are going to put some language 
in to limit or prohibit two Federal 
agencies—Fannie Mae and Freddie 
Mac—from having lobbyists on Capitol 
Hill. It is a good issue. I might even 
vote with him on this issue. But to 
think he would hold the Senate for an-
other day, make us open this session 
and bring all those people to work for 
this amendment on a bill which we 
know must pass, which the President 
has urged us to pass, is hard to under-
stand. 

It is his right to do it. It is any Sen-
ator’s right to do it. But there comes a 
point when you step back and say: We 
can fight this battle another day. This 
is not a life-or-death issue. This is not 
an issue that has to be decided on this 
Saturday or else. 

But we are here. We are here to face 
this issue, deal with the housing bill, 
which I hope will pass. President Bush 
initially opposed this bill. The Presi-
dent said there were provisions in here 
he could not accept. But then there 
was a serious concern across America 
as to whether these critical agencies— 
Fannie Mae and Freddie Mac, which 
are involved in standing behind almost 
half the mortgages in America—were 
being threatened. 

I got a personal call from Secretary 
Henry Paulson, our Secretary of the 
Treasury, at home last week. He said: 
We have to do something. This is an 
emergency. I said to Secretary 
Paulson: I think you are right. I may 
not agree exactly with your approach, 
but there comes a time when we have 
to rise together, on a bipartisan basis, 
and deal with a serious crisis. This 
could be a crisis if we do not act. 

I said to him: Would you urge the Re-
publican Members of the Senate to 
have the same sense of urgency in pass-
ing this housing bill that I hear in your 
voice? He said he would try. Well, he 
was not very successful. Six different 
times the Republicans have tried to 
stop this housing bill with a filibuster 
and now have dragged us into a Satur-
day session here to slow it down again. 

But today, with any luck, it will 
pass, and finally we will send it to the 
President’s desk. The President said he 
is prepared to sign it. This is too seri-
ous an issue for him to stand in the 
way. I am glad the President has made 
that decision. I do not think it is going 
to turn around the American economy, 
but we know the housing crisis cer-
tainly started us on the skids that are 
leading us toward a recession. There 
are much bigger issues in our economy 
that need to be resolved even beyond 
housing. 

The simple fact is, the overwhelming 
majority of Americans are worried and 
angry—worried about their own finan-
cial situation. They have seen the val-
ues of their homes plummet. They have 
seen their retirement savings dimin-
ished by a stock market that is unpre-
dictable. They know the cost of gaso-
line is taking more money out of their 
wallets and credit cards every single 
week. A trip to the food store is a little 
more expensive than it used to be. It 
costs more money to put those kids 
through school. And if you get stuck 
with medical bills now, it could break 
the bank and empty your savings ac-
count. 

That is the reality of life in America 
today. The Bush economic policy has 
failed. This notion that we can some-
how give tax breaks to the wealthiest 
people in America and prosper as a na-
tion never did make sense and has re-
sulted in the mess we have today. This 
notion that we can wage a war and 
spend $12 billion to $15 billion a month 
for almost 6 years now and not suffer 
some problems in America as a result 
never made sense. It does not make 
sense today. Each month the adminis-
tration adds that money to the deficit, 
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piling up more debt on America’s kids, 
debt that is currently financed by for-
eign governments that step in and buy 
America’s mortgages. What a legacy: 
an economy that is so weak that people 
are worried and even angry; a prospect 
of more of the same, unless there is a 
real change in Washington; and when it 
comes to the Senate, a slowdown. Let’s 
slow it down with six filibusters when 
it comes to a housing bill. Let’s make 
the Senate meet on a Saturday. Let’s 
keep them in. Let’s try to slow this 
down even more. That is the Repub-
lican approach. It is not a good ap-
proach. 

I think there are Republican Sen-
ators of good will who understand we 
can do better. Let me point out one: 
Senator RICHARD SHELBY of Alabama. 
He stepped up. As the ranking Repub-
lican on the Banking Committee, he 
and Senator CHRIS DODD, our Demo-
cratic chairman, worked together to 
get this bill done. I salute him and all 
who helped him bring this bill to the 
floor. That is the kind of bipartisan 
spirit we need: that sense of urgency, 
that sense of bringing the bill to the 
floor to do something for our Nation. I 
wish his voice had prevailed in the Re-
publican conference and all those fili-
busters had not taken place and this 
unnecessary Saturday session had not 
taken place. But the decision was made 
by the leadership to allow this to go 
forward, and that is their decision. 

ENERGY 
Mr. President, I will say a word 

about what Senator KYL addressed on 
the energy package. It is hard for me 
to understand how my friend from Ari-
zona—and he is my friend—could stand 
here and suggest we have stopped the 
Republicans from offering their solu-
tion to deal with America’s energy cri-
sis. We did not. Senator KYL knows we 
said to them: Put together your pack-
age and bring it to the floor. We will do 
the same. Let’s have two competing 
ideas. Let’s debate them. Let’s give 
them the same vote. And then let’s de-
cide. 

That is what we are supposed to do, 
isn’t it? We are elected, on a bipartisan 
basis, to try to solve problems. With 51 
Democrats and 49 Republicans, things 
have to be done on a bipartisan basis 
for most important issues. But Senator 
KYL and Senator MCCONNELL, on the 
Republican side, rejected that. They 
said: No, we want to start an amend-
ment process. Let’s see how this 
unfolds. Let’s bring out seven amend-
ments to start with and you can bring 
out whatever you want and let’s talk it 
over and let’s go through the debate. 
Unfortunately, that would have led to 
nothing because we have a deadline 
facing us. Coming in just a few days, 
we are going to break for our August 
recess. We could have been mired down 
in the debate with an endless number 
of amendments and nothing would have 
happened. 

The American people want something 
to happen. They want us to deal with 
this energy crisis, and they understand 

simply saying we are going to drill for 
more oil, on its face, does not make 
sense. The United States, in all of its 
oil reserves we can identify and think 
of, has about 3 percent of the world’s 
supply of oil. But we are big oil con-
sumers in this country. We consume 25 
percent of the oil produced in the world 
each year. Mr. President, 3 percent 
available, 25 percent consumption. 

As T. Boone Pickens, now the patri-
arch, I guess, of energy policy, said: We 
can’t drill our way out of this problem. 
T. Boone Pickens is an oilman. He 
knows we need more. We need respon-
sible exploration and production. We 
need to use the land we have already 
leased. We need to tell the oil and gas 
companies that are reporting record 
profits: Get to work, find those sources 
of oil that you already think are there 
in this leased Federal land, and go 
after them. Do it in a responsible way. 
Do not pollute our beaches and do not 
pollute our Nation. Do it in a sensible 
and responsible way. I think all of us 
would endorse that. I hope that is what 
the Republicans stand for too. 

But it is not enough. We need con-
servation and fuel efficiency. We need 
cars and trucks that get much better 
miles per gallon. We need to be think-
ing about the buildings that are being 
constructed and the lives we lead and 
how, in small and large ways, we can 
change our energy consumption with-
out compromising our economy. We 
need to be thinking about renewable, 
sustainable sources. 

It breaks my heart that three dif-
ferent times we brought to the floor 
this energy tax extender, which would 
create tax incentives for more renew-
able, sustainable energy—wind power, 
solar power, the kinds of things that do 
not pollute, do not create global warm-
ing but do create electricity and en-
ergy for families and businesses in 
America’s economy—and we lost it. We 
could not bring enough Republican 
votes forward to vote for it three dif-
ferent times. 

A major company in my State came 
to visit me, a man from this company 
this week, who said: I am facing bank-
ruptcy if you don’t accept the responsi-
bility of extending these tax credits. I 
believed you when the Congress said: 
We need a new American energy policy. 
I invested my hard-earned money in it. 
I am employing people around the 
country. We are building these wind 
turbines. Why don’t you do your part 
and extend this tax credit? 

But, unfortunately, we have not been 
able to rally the Republican votes that 
are necessary to do it. We will have an-
other try at it this week. I hope they 
will reconsider their position and 
think—forward think—about the en-
ergy policy of this country. That is the 
reality. If we can start bringing down 
gas prices and stabilize them, if we can 
start looking ahead to new sources of 
energy, if we can start creating new 
companies, new technology, new jobs, 
new opportunities, then we clearly will 
have a better future in the 21st cen-
tury. 

I wish to help—and I am sure every-
one in the Senate does—these families 
deal with the reality of energy costs. 
We can do it. 

LIHEAP 
Mr. President, we are going to have a 

LIHEAP bill later today. This is a bill 
for the poorest in our country, the el-
derly, the disabled, people who cannot 
afford to pay their utility bills in the 
summer and the winter, and we give 
them a helping hand. Let’s extend that 
too. 

For goodness sakes, these folks are 
barely getting by at the moment. We 
ought to give them that helping hand. 
Today, we will have a chance to vote 
on it. 

Mr. President, I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from South Caro-
lina. 

Mr. DEMINT. Thank you, Mr. Presi-
dent. Good morning. 

I have a parliamentary inquiry: Who 
in this Senate has the last word on 
when votes are scheduled? 

The ACTING PRESIDENT pro tem-
pore. The scheduling is done by the 
leadership, and typically it is done by 
unanimous consent involving both the 
majority leader and the minority lead-
er. 

Mr. DEMINT. But the majority leader 
has to agree. And further parliamen-
tary inquiry: Is it not true that the 
majority leader scheduled two votes 
today by filing cloture earlier this 
week when these would ripen today? 

The ACTING PRESIDENT pro tem-
pore. Under the rules of the Senate, the 
cloture motions do ripen today. 

Mr. DEMINT. Thank you, Mr. Presi-
dent. 

Mr. DURBIN. Parliamentary inquiry, 
Mr. President. 

The ACTING PRESIDENT pro tem-
pore. Will the Senator yield for an in-
quiry? 

Mr. DEMINT. I would like to proceed 
with my time, if I could. I thank you. 
Certainly, the majority whip will have 
his say again when we are through. 

The Democratic majority leader an-
nounced to all of us about a month ago 
that we would be here this weekend be-
cause there were some bills he wanted 
to get through. And so those Ameri-
cans looking in who are not that inter-
ested in all our procedures and car-
rying on here—the majority leader 
scheduled that there would be two final 
votes today, Saturday. He told us, as 
Republicans, we could have no amend-
ments on these bills, and then he de-
manded that we give unanimous agree-
ment that we move those votes he had 
scheduled back to Friday or even 
Thursday. Now, they are complaining 
about a Republican who has no author-
ity when we schedule votes, com-
plaining that somehow I scheduled 
these votes today. I guess a lot of Mem-
bers are naive and believe that. But I 
do not think Americans buy it. 

I know a number of folks are dis-
appointed we are here on Saturday and 
not somewhere else. But I am not wor-
ried about how disappointed Members 
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of Congress are. I know Americans are 
very disappointed, not that we are here 
on Saturday but that we are not work-
ing every day of the week, 24 hours a 
day, to address the major issues in this 
country. 

They are disappointed, and we know 
they are. In fact, Americans think less 
of this Democratic Congress than 
Americans ever have of any Congress 
in history. And it is not just the Demo-
crats. I am very disappointed myself. I 
came here—I came to the House 10 
years ago—with great hopes that I 
could be a part of addressing major 
issues facing our country and create a 
generation of opportunity by helping 
Americans and helping freedom work 
for everyone. 

I have been disappointed that it has 
been increasingly obvious that the 
Democrats are so controlled by a few 
interest groups—the union bosses, the 
plaintiffs’ lawyers, environmental ex-
tremists—that they are afraid to allow 
their Members to take votes that 
would tell Americans where they stand 
because they do not want to offend 
these interest groups. 

Now, I am equally critical of Repub-
licans because I have been disappointed 
in them as well because many of them 
have lost sight of what we believe, 
what we came here for, and have lost 
the courage to fight for it. So many 
times the scenario of bills that are 
coming through here is: In order to 
check the box, Republicans agree to 
add Democratic policy that continues 
to expand Government. 

The Senator from Illinois has com-
plained about these filibusters. Again, 
it is these mysterious procedures that 
we have in the Senate that he remark-
ably calls filibusters: when they put a 
bill on the floor and then they file a 
motion to cut off debate; and when we 
do not agree to cut off debate, they call 
that a filibuster. 

Americans should know, in this Con-
gress, 855 bills have passed in secret— 
no vote, no amendment, no floor de-
bate. Ninety-four percent of everything 
we have passed in the Senate has gone 
by what they call unanimous consent. 
Now, some of these are legitimate 
unanimous consent bills—naming a 
post office and other things. 

Americans should also know this 
housing bill has major implications not 
only for spending but for government 
taking control of private sector busi-
nesses, taking ownership of private 
property, putting the taxpayer on the 
line for billions and possibly more. 
They wanted this bill passed in secret, 
by unanimous consent, without anyone 
knowing what is in it. I want to talk 
about what is in it. 

Last week, we had a $50 billion for-
eign aid bill that they wanted passed 
by unanimous consent, in secret. When 
some of us step up and say: No, this is 
too important; we need to bring it to 
the floor and maybe have an open de-
bate and allow a few amendments, that 
is what the Senator from Illinois calls 
a filibuster. This is no way to do busi-

ness, but it is the way this Congress 
has gotten America in so much trouble 
today. 

As I speak about a few issues, I wish 
to keep one issue in front of everyone, 
because as bills come through here, 
there is always justification: It is a 
farm bill; we have to vote with the 
farmers. It is a veterans bill; we have 
to vote for veterans. It is a housing 
bill; we have to vote for homeowners 
and homebuilders and realtors. We 
should consider what our own Congres-
sional Budget Office and the adminis-
tration is projecting. Beginning right 
now, in 2008, the expansion of debt in 
America is going to do more to hurt 
our economy and hurt everyday Ameri-
cans than anything we are doing here. 
Yet we never even talk about things we 
could cut, wasteful programs we could 
fix. What we talk about is basically ap-
pealing to interest groups by passing 
one thing after another that is de-
signed to attract constituencies and 
votes and campaign contributions from 
different groups. 

Yes, I am disappointed, and I know 
Americans are too. 

As we talk about the energy debate— 
and again, I will criticize Republicans 
and Democrats, but when it comes to 
this one, there is no issue clearer in 
terms of who has restricted the supply 
of American energy over the last 20 
years. This has clearly been a partisan 
issue: the Democrats responding to ex-
treme environmentalists, going back to 
President Carter’s years when he cut 
off the development of nuclear energy, 
the recycling of nuclear waste. Presi-
dent Clinton vetoed, a little over 10 
years ago, the development of oil re-
serves in Alaska. Democrats voted al-
most unanimously to stop us from de-
veloping our oil and natural gas re-
serves in this country. Like the old 
Steve Erkle of ‘‘Family Matters,’’ now 
they are standing here and saying: Did 
I do that? They are trying to blame big 
oil and speculators and George Bush 
and everyone but themselves, but on 
this issue there is probably nothing 
clearer of how this Congress has caused 
America a huge problem, and now they 
are saying we are going to save Amer-
ica. 

The Democrats will not allow an 
open debate and open amendments, as 
is the tradition of this Senate. They 
will not allow their Members to take 
votes on drilling and deep sea explo-
ration in America or a separate vote on 
developing the oil shale in this country 
or expediting the development of our 
nuclear capabilities. They won’t allow 
these amendments to come to the floor 
for the reasons I have already men-
tioned. They don’t want Americans to 
know where they stand, and they want 
to appease the extreme environmental-
ists. They are trying to have it both 
ways. That is why we are stuck in 
doing nothing here, because instead of 
doing what the Senate has done for lit-
erally centuries, we are here trying to 
protect Democrat Members so they 
don’t have to take the tough votes. 

I wish to use one quote from my dis-
tinguished colleague from Illinois, be-
cause he is suggesting that he wants an 
open debate when, in fact, we are not 
allowed to pick our own amendments. 
Please be clear. The Democrats are not 
allowing Republicans to offer our own 
amendments. They want to select one 
amendment for us and say that is our 
bill, and now that we want a full de-
bate, they are saying we won’t take 
their generous offer. 

The Senator from Illinois said in 
March: 

My good friend, the late Congressman from 
Oklahoma, Mike Synar, used to say: If you 
don’t want to fight fires, don’t be a fire-
fighter. If you don’t want to stop crime, 
don’t be a policeman, and if you don’t want 
to vote on tough issues, don’t run for Con-
gress. 

I agree with him. 

States Senator DURBIN. 
I don’t like facing tough votes, but it is a 

part of the job. You ought to at least have 
enough confidence in your beliefs to cast 
that vote and go home and explain it. 

The Senator has even indicated that 
the one vote I would like on my amend-
ment to this housing bill he might sup-
port. Yet he won’t allow me a vote— 
not this week, not next week, not in 
September. I offered to allow the ma-
jority to schedule this vote any time, 
not attach it to the Housing bill, not 
slow it up 1 minute. The housing bill 
could have gone to the President on 
Thursday, but they are so afraid of vot-
ing on an amendment that would cut 
off campaign contributions to Demo-
cratic colleagues and cut off the lob-
bying of the organization we are talk-
ing about bailing out that they will not 
allow a straight-up vote so America 
can see where they stand. 

This Congress is the Steve Erkle Con-
gress. If you go back during the Con-
gress and see what we have done even 
before—well, think of the big amnesty 
bill that was pushed through here. Only 
a few of us looked at the bill. We dis-
covered that how it was promoted was 
not true. It would not control our bor-
ders. It would not create a workable 
immigration system. Basically all it 
did is reward people who came here il-
legally. But by letting the American 
people know what was in the bill—put-
ting it on the Internet, talking to 
bloggers, radio talk shows and holding 
the bill through a debate period— 
Americans rose up and said: No. We fig-
ured you out, Congress, and we are not 
going to do it. Millions of Americans 
stopped this Congress from passing 
that amnesty bill. 

Millions of Americans are standing 
up as we make them more aware of the 
thousands of earmarks to special inter-
ests and friends back home that this 
Congress spends most of the year doing 
instead of addressing priorities. Ameri-
cans are standing up. They are on to 
Congress, and we are going to keep 
pushing the Democratic majority to do 
something about this wasteful spend-
ing. 

In a few years, the same people who 
had voted time after time to spend the 
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Social Security surplus on other 
things—and believe me, it has been 100 
percent on the Democratic side. I have 
offered an amendment to stop the raid 
on Social Security and the Democrats 
have stood up every time and voted it 
down, so there is not one dime of 
money saved for Social Security be-
cause of Democratic spending. In a few 
years, those Democrats are going to be 
standing up blaming someone else. 
This time it might not be big oil or the 
speculators, but they will be calling for 
an investigation, because in less than 
10 years, the money coming in for So-
cial Security is not going to be enough 
to pay the benefits. My Democratic 
colleagues will be calling for an inves-
tigation: Who stole the money from the 
trust fund? They will be hoping the 
American people forget how they 
voted. 

We see the same thing on health care 
every day. They complain about the 
uninsured Americans, but when I put a 
bill on the floor that would allow indi-
vidual Americans to at least do what 
businesses do and deduct the cost of 
their health insurance as we allow 
businesses to do, every Democrat voted 
against that, because they don’t want 
Americans to own health insurance. 
They want the Government to take 
over health care. So at every point we 
try to expand health insurance, they 
try to kill it. 

I could go on and on about this dys-
functional, disappointing Congress, but 
I guess I should move to housing and 
talk a little bit about the bill that is 
on the floor today. 

Could I inquire how much time I have 
remaining? 

The ACTING PRESIDENT pro tem-
pore. The Senator from South Carolina 
has 51⁄2 minutes remaining. 

Mr. DEMINT. Well, I better move 
quickly here. Again, this is a bill they 
want to pass in secret with very little 
debate. I have asked for one amend-
ment—one amendment to stop the lob-
bying. 

This is not a good chart, but hope-
fully I can make the point. This is the 
taxpayer at the top. This is Congress. 
This is Fannie Mae and Freddie Mac. 
Years ago, Congress created Fannie 
Mae and Freddie Mac as private sector 
organizations that were supposed to 
help the mortgage industry and help 
people buy homes. Certainly it did, but 
Congress was supposed to watch them 
because we gave them monopoly sta-
tus. They received huge tax breaks so 
no one in the private sector could com-
pete with them, so they grew and grew. 
The idea was that this Congress would 
pass the reforms and provide the over-
sight so that Fannie Mae and Freddie 
Mac would not get out of control, be-
cause effectively when we formed 
them, we told the markets and the 
American people the taxpayer was 
going to guarantee they would not lose 
money. 

What happened is they stopped these 
reforms of Fannie Mae and Freddie 
Mac and over the last 10 years they 

spent nearly $200 million in political 
contributions to Senators and Con-
gressmen, spreading money all around 
Washington. A lot of think tanks that 
are supposed to be watchdogs are not 
watchdogs to Fannie Mae and Freddie 
Mac because they have spread so much 
money around. 

Now as we ask the American people 
to come in and put their money into 
the pot to hold up Fannie Mae and 
Freddie Mac, the one gesture of good 
faith as a Congress we could ask is: 
Hey, that is a conflict of interest. We 
can’t have the people who are supposed 
to watch over these organizations get-
ting money from these organizations. 
At least if we are going to ask the 
American taxpayer to be on the hook 
for billions, possibly trillions of dol-
lars, let’s stop this. So I said that is all 
I want, one amendment, 15 minutes of 
debate, and then you can have your 
housing bill, even though it is a ter-
rible bill. They said no. They said no. 
We are going to keep Members here 
Saturday to keep you from having your 
amendment. 

There are a lot of problems with this 
bill, but it doesn’t matter. Here it is. It 
is almost 700 pages. Not one Senator 
has read it. There are lots of little 
goodies stuck in there. There is one we 
found, an earmark on page 616 that 
overturns an IRS ruling where low-in-
come housing—which is supposed to be 
for the general public and not discrimi-
nate—that they can discriminate for 
social organizations such as art colo-
nies. Then we find an organization, 
Artspace, that develops low-income 
housing and gives it to these artistic 
colonies, one of their board members 
happens to be the executive director of 
the Fannie Mae foundation. 

Folks, this bill needs to be aired out 
for weeks, if not months. They want to 
rush it through. We kept them here on 
Saturday so the American people could 
find out a little bit more about what is 
in it. But no matter what is wrong with 
it, most of the Members of this Senate 
are going to come in and vote for it and 
check the box and go home and say 
they did something about housing. I 
am afraid they may compromise the fu-
ture of America as they do it. 

I am sure I am about to run out of 
time. I know this is a lost cause and I 
am not going to stop this bill, but I am 
disappointed, the American people are 
disappointed, and what we have done 
by keeping the Democrats and the Re-
publicans here today is maybe give 
Americans a little more time to see 
what this Congress is doing to their fu-
ture. 

With that, Mr. President, I reserve 
the remainder of my time and yield the 
floor. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Illinois is rec-
ognized. 

Mr. DURBIN. Mr. President, after 
hearing the Senator from South Caro-
lina, it is time we initiate an investiga-
tion. I think we ought to call the Ser-
geant at Arms Office. Something ter-

rible has happened here. Apparently, 
the pages on the Republican side of the 
aisle are not distributing the CONGRES-
SIONAL RECORD to the Republican Mem-
bers. The Senator from South Carolina 
says we are about to vote on a secret 
bill that no one has seen. Clearly, the 
pages have failed to put the CONGRES-
SIONAL RECORD of July 23 at the desk of 
the Senator from South Carolina, be-
cause if they did, the Senator would 
find the bill in its entirety printed in 
the CONGRESSIONAL RECORD. 

I am sure the Senator knows this is 
no new bill. This bill has been around 
since April. The Senator has had ample 
opportunity to read his so-called secret 
bill. 

This is terrible that they aren’t dis-
tributing the CONGRESSIONAL RECORD 
on the Republican side of the aisle. We 
have to look into this, as the Senator 
says he has evidence of 855 secret 
bills—again, a failure to deliver the 
CONGRESSIONAL RECORD to the Senator 
from South Carolina. Every single one 
of those bills, I say to my colleague, is 
printed in the CONGRESSIONAL RECORD 
for him to take home and to read—to 
read on the plane back and forth to 
South Carolina. It is all there. 

I am sure the Senator from South 
Carolina has been overlooked because 
we have something called hotline. 
Under the hotline, every Senate office 
is called before every bill is brought to 
the floor, and any Senator can stop the 
bill, put a hold on it. Every Senate of-
fice is called. For some reason, on the 
Republican side, the cloakroom is obvi-
ously not calling the Senator from 
South Carolina. 

They are trying to get something 
past him, secret bills. It is a shame. It 
should be looked into. The Senator is 
not getting the CONGRESSIONAL 
RECORDs, the hotline calls, and is being 
overlooked by his Republican con-
ference. That isn’t fair. We need to 
look into this. For the rest of the Sen-
ate—99 other Senators—this is on our 
desk every day, the CONGRESSIONAL 
RECORD, printing out every bill in its 
entirety for us to read, if we want to, 
or ask our staff to. A hotline call is 
made over and over every day to let 
you know a bill might come to the 
floor. It is not a secret process. The 
CONGRESSIONAL RECORD is not classi-
fied. It is open to the public. It is pub-
lished so everybody can read it. It is 
available on the Internet. 

So I say to the Senator from South 
Carolina, let’s lift the veil of secrecy 
and let’s start delivering the CONGRES-
SIONAL RECORD to his desk every day so 
he can keep up with the Senate and 
know what is going to be debated and 
voted on. The Senator has kind of 
avoided the obvious. The reason we are 
here today—and we could have been 
with our families—is because the Sen-
ator from South Carolina insisted on 
it. We tried to get our work done in a 
way so Members could get back to 
their families. We could have done it 
yesterday. The Senator from South 
Carolina objected. He has a right to do 

VerDate Aug 31 2005 23:35 Jul 26, 2008 Jkt 069060 PO 00000 Frm 00006 Fmt 4637 Sfmt 0634 E:\CR\FM\G26JY6.007 S26JYPT1sm
ar

tin
ez

 o
n 

P
R

O
D

1P
C

64
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATE S7493 July 26, 2008 
that. That is why we are here today. 
Let’s not beat around the bush about 
that. 

In terms of quoting former Congress-
man Mike Synar, I stand by that. We 
didn’t tell the Republicans what they 
had to offer on the Energy bill. We said 
put in your package what you want to 
put in your package. Bring your drill-
ing amendment, your oil shale amend-
ment, your amendment for nuclear 
power, and all of that was refused. 
That was refused. We weren’t writing a 
single word of any Republican amend-
ment. That was your right as a Mem-
ber of the Republican conference to do 
that. I certainly hope that, inciden-
tally, the Senator from South Caro-
lina, who talked about his amendment 
on lobbying, would share a copy with 
us. Right now, it is a secret amend-
ment. The Senator has not shared it 
with us. We asked for copies of it. I 
hope maybe he will share that with us. 

The ACTING PRESIDENT pro tem-
pore. The Senator from South Carolina 
is recognized. 

Mr. DEMINT. Mr. President, I advise 
the Senator from Illinois that I have 
been to the floor asking unanimous 
consent to offer this amendment, 
which has been available all week. It is 
in the cloakroom. The amendment is 
simple and available. I remind the Sen-
ator that when bills appear in the CON-
GRESSIONAL RECORD, it is after they 
have passed. As far as the hotlines that 
come through late at night, I get many 
calls at the airport from my staff, 
when we are leaving at the end of the 
week. That is when these bills go 
through, and they want to pass them 
by unanimous consent. Often a copy is 
only available in the cloakroom. Mem-
bers have not read them. We are all 
used to doing business that way, and it 
is a problem when we start talking 
about major policies and billions of 
dollars of money that is spent—cer-
tainly on a bill such as this. We may 
make it available for a few days, so it 
is not to say it wasn’t available, but I 
know not one Member of the Senate 
has read it all and seen the special pro-
visions that have been stuck in it. 

I ask unanimous consent—to clear up 
what the Senator from Illinois has 
said—that next week, when we come 
back, we have a free and open debate 
and that the Republicans and all Mem-
bers be allowed to offer their amend-
ments, without restriction from the 
Democratic side. 

The ACTING PRESIDENT pro tem-
pore. Is there objection? 

Mr. DURBIN. I object. 
The ACTING PRESIDENT pro tem-

pore. Objection is heard. 
Mr. DEMINT. That is what I thought. 

There is so much doublespeak here. 
They are saying one thing to the cam-
eras and to America and another thing 
here. We are not allowed to offer our 
amendments. 

The ACTING PRESIDENT pro tem-
pore. The Senator from New Mexico is 
recognized. 

Mr. DOMENICI. Mr. President, par-
liamentary inquiry: What is the order 

on the floor? Have we agreed on time? 
And I think there is some order for 
speeches. 

The ACTING PRESIDENT pro tem-
pore. The Republican time has been di-
vided. The Senator from New Mexico 
will be granted 7 minutes. The major-
ity time has not been divided, and 
there are 32 minutes remaining on the 
majority side. 

Mr. DOMENICI. Who is to speak next 
on the rotation? 

The ACTING PRESIDENT pro tem-
pore. There is no specific order. It is an 
allocation of time to individual Sen-
ators. 

Mr. DOMENICI. Would the Senator 
from Maryland wish to speak now? 

Mr. CARDIN. I plan to speak for 
about 10 minutes. 

Mr. DOMENICI. Then I will take our 
7 minutes now. 

Mrs. HUTCHISON. Mr. President, I 
also have 5 minutes under the previous 
order, is that correct? 

The ACTING PRESIDENT pro tem-
pore. Yes, the Senator has 5 minutes. 

Mrs. HUTCHISON. I ask unanimous 
consent that I be allowed to follow 
Senator DOMENICI on our side. 

The ACTING PRESIDENT pro tem-
pore. Is there objection? 

Without objection, it is so ordered. 
The Senator from New Mexico is rec-

ognized. 
Mr. DOMENICI. Mr. President, I have 

some remarks I think are very perti-
nent to what is going on in the Senate 
regarding energy for the American peo-
ple. I wish to have answered a couple of 
the statements the Democratic whip 
stated regarding these amendments. I 
don’t have time now, but I will soon. 

Suffice it to say we don’t have a 
chance to offer amendments. Anybody 
who says the Republicans are free and 
open and have an opportunity to offer 
amendments is not reading the 
RECORD. The majority leader has fixed 
it so we can’t. I rise to speak about a 
great amendment for the American 
people that will be pushed aside be-
cause the majority leader has short- 
circuited the so-called Energy bill. 
This amendment gets at the heart of 
what we have been saying we need to 
do: Find more, use less. 

Republicans believe we have a sup-
ply-and-demand imbalance, and the 
amendment I speak about this morning 
attacks the core of the problem. Re-
publicans want to act on the No. 1 issue 
facing the American people. We want 
to act now. We have a great quantity of 
American resources on the Atlantic 
and Pacific offshore coasts, and so the 
first part of the Coleman-Domenici 
amendment—which we would have sent 
to the desk, and it could have been 
pending and we could vote on it, but it 
is out of order because the majority 
leader has seen to it that it is out of 
order. This Coleman-Domenici amend-
ment would have allowed coastal 
States in those areas to open the wa-
ters within their offshore boundaries 
for leasing 50 miles out. Fifty miles out 
could not do damage to the sea, the 

shores, or to the coastal areas the peo-
ple want to use for their daily lives. 
You could not even see the activity 50 
miles out. 

The States would receive 37.5 percent 
of the revenues from this production, 
which could mean literally billions of 
dollars. When we passed the Gulf of 
Mexico Security Act of 2006, we opened 
deep sea areas containing more than 
1.25 billion barrels of oil and nearly 6 
trillion cubic feet of natural gas. This 
will provide domestic energy for mil-
lions of Americans, and it is roughly 
estimated to provide up to $400 million 
for the Gulf Coast States over the next 
10 years, and tens of billions of dollars 
over the coming decade. When the At-
lantic and Pacific States see this 
money rolling into these coastal 
States, they will be clamoring for more 
energy, more revenues, and for the 
good-paying jobs this great energy en-
terprise will bring. 

Our amendment is clearly a positive 
on several fronts. The American re-
sources on the Atlantic and Pacific 
coasts contain 14 billion barrels, at a 
minimum. I say ‘‘a minimum’’ because 
we have not been prudent enough, I say 
to fellow Senators, to spend money to 
inventory it in an appropriate way— 
the coastal planes areas—to see how 
much is there. We know there is a lot. 
But the estimates are old estimates 
and, in every case, these old estimates 
have been very many times wrong. We 
have had much more in resources than 
the old estimate would indicate. Now, 
the 14 billion barrels is more than we 
have imported from the Persian Gulf 
over the last 15 years. If people wonder 
if there is any oil, it is 15 years of im-
portation from the Persian Gulf will be 
found in these offshore waters. That is 
a minimum. That is the old estimate, 
which was done decades ago under old 
technology. 

That is why I have also filed an 
amendment that provides $500 million 
in funding to pay for a real inventory 
of our national resources offshore. The 
American people could hardly believe 
that we are in 2008 with modern tech-
nology and we don’t know how much 
oil and natural gas is ours, belongs to 
our people, which we could use. We 
don’t even know; we haven’t bothered 
to find out. 

A few months ago, the people of 
Brazil set out to explore and develop 
their own coastal resources. Like us, 
they knew they had oil offshore. Like 
us, they didn’t know exactly how 
much. Well, in April, one company 
started drilling from exploratory wells 
in a deep water area off of the coast of 
Rio de Janeiro. To their surprise, they 
found as much as 33 billion barrels of 
potentially recoverable oil. Just like 
that, overnight, Brazil took control of 
its energy dependence by finding 33 bil-
lion barrels of oil. In the words of one 
of the great energy experts, Daniel 
Yergin, who I am proud to say is a 
friend: 

Five or six years ago, nobody really 
thought there was a huge supply off of 
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Brazil. Now people are saying this could be 
as big as the North Sea. 

To put that quotation into perspec-
tive, the North Sea has provided as 
much as 6 million barrels per day at its 
peak. Perhaps our amendment could do 
the same for our people. But we may 
never know because the majority lead-
er refuses to address the most impor-
tant issue in America in a serious way. 
For some reason I can’t understand, 
there remain a number of Democrats— 

The ACTING PRESIDENT pro tem-
pore. The Senator used 7 minutes. 

Mr. DOMENICI. I ask unanimous 
consent for 1 more minute to finish. 

The ACTING PRESIDENT pro tem-
pore. Is there objection? 

Mr. CARDIN. Mr. President, is there 
equal distribution of time to be added 
to the majority? 

Mr. DOMENICI. Surely. 
The ACTING PRESIDENT pro tem-

pore. Yes. 
Mr. DOMENICI. Mr. President, the 

second part of the amendment address-
es the issue of using less. We have all 
heard about electric cars, and we know 
if we can get these batteries up to 
where they will do 100 miles before 
they need to be recharged, we will have 
electric batteries sprouting up all over 
America. That will save crude oil. 
Without a doubt, we will have estab-
lished an excellent approach to Amer-
ica’s energy future. 

All we need is for our majority lead-
er—he belongs to the Senate—to be fair 
and let the Republicans have a vote on 
behalf of America. Why do they fear 
votes in this regard? 

I yield the floor and thank the Sen-
ate. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Texas is recog-
nized. 

HOUSING 
Mrs. HUTCHISON. Mr. President, I 

rise today to speak about the housing 
bill that’s before the Senate. 

Like all of my colleagues, I am con-
cerned about the current housing cri-
sis. 

The American people are anxious 
that the equity they have paid into 
their homes may not provide the finan-
cial security that home ownership once 
guaranteed. 

Worst of all, many homeowners 
across the Nation, struggling with 
higher energy and food costs, are at 
risk of losing their homes through fore-
closure. 

The legislation before us has positive 
aspects—including modernizing the 
Federal Housing Administration to 
provide better, fixed rate lending op-
tions to those who previously resorted 
to risky subprime loans. 

This will expand homeownership. 
I am pleased that the bill also in-

cludes assistance for first-time home-
buyers and property tax relief for cur-
rent homeowners. 

The standard deduction for property 
taxes, included in this bill, would be 
$500 for single filers and $1,000 for joint 
filers and that is important. 

I am also pleased that the bill before 
us provides some reforms for Fannie 
Mae and Freddie Mac. 

With a new, independent regulator, I 
hope we can prevent some of the irre-
sponsible behavior these enterprises 
have engaged in over the last few 
years. 

But, it is how we are responding to 
that irresponsible behavior that will 
ultimately lead me to vote in opposi-
tion to this bill. 

I am troubled by the inclusion of an 
unlimited U.S. Treasury credit line for 
Fannie Mae and Freddie Mac, including 
the authority for the U.S. Government 
to purchase stock in these private com-
panies without the necessary interven-
tion in their governance. 

With our anticipated action today, 
Fannie Mae and Freddie Mac will have 
the full faith and credit of the United 
States. 

However, they have demonstrated 
spending habits that should not be un-
derwritten by American taxpayers. 

Furthermore, I am concerned that 
with this new authority we will set a 
dangerous precedent and provide incen-
tives for other private financial insti-
tutions to ignore risks in the future. 

Privatize profits for socialized risk to 
a slippery slope. 

This addition to the previous bill we 
passed will increase the statutory limit 
of the current national debt to $10.6 
trillion, an $800 billion increase. 

We could improve this bill substan-
tially if individual Senators were al-
lowed to offer amendments on which 
the Senate could vote. 

But we are being prevented from 
doing that. 

Senator DEMINT has introduced a 
commonsense amendment to prevent 
Fannie Mae and Freddie Mac from lob-
bying Congress or making political 
contributions. 

According to The Politico: 
Over the past decade, Fannie Mae and 

Freddie Mac spent nearly $200 million on lob-
bying and campaign contributions. 

These activities shouldn’t be allowed 
to continue. 

I would support the DeMint amend-
ment. 

I also believe that we need checks on 
executive compensation and perks at 
Fannie Mae and Freddie Mac, with this 
kind of infusion of taxpayer backing. 

In 2003, the CEO of Fannie Mae, who 
left during an investigation of account-
ing irregularities, was paid $20 million. 

In 2007, the current Chairman of 
Freddie Mac pocketed nearly $19.8 mil-
lion. 

Considering that this bill permits the 
Federal Government to become a 
shareholder in Fannie Mae or Freddie 
Mac—and thus, operated with U.S. tax 
dollars—that level of pay is simply un-
acceptable. 

The U.S. Senate can, and should, 
spend time debating these issues and 
improving the bill instead of 
rubberstamping additions that pose a 
taxpayer liability of billions, and 
maybe trillions. 

But instead, the bill is being rushed 
through the Senate without the careful 
consideration and deliberation it de-
serves. 

This is irresponsible. 
While I think it is important to re-

store confidence in Fannie Mae and 
Freddie Mac, and alleviate the housing 
crisis in our country, I think we should 
do better. I cannot support the housing 
bill in its current form. 

I have supported this bill twice be-
fore when it came through the Senate 
without the keys to the Treasury being 
handed to Freddie and Fannie. 

With this addition and without ade-
quate reforms to protect taxpayers, it 
is a step too far. 

This bill may ultimately create more 
problems than it solves. 

Newspapers across the political spec-
trum, from the Wall Street Journal to 
the Washington Post, have questioned 
the desirability of a GSE bailout. 

The Washington Post editorialized 
that the bill would ‘‘potentially in-
crease the very risks [the] plan is in-
tended to mitigate,’’ and asked 
‘‘wouldn’t it be wiser to revamp the 
whole GSE structure, rather than con-
struct an increasingly elaborate appa-
ratus to address—or conceal—the fact 
that it no longer works very well?’’ 

There are potentially 800 billion rea-
sons why we ought to take our time to 
consider this bill. 

I think we should help alleviate the 
housing crisis, but the American tax-
payers have the right to expect a seri-
ous, long-term solution rather than a 
quick fix that puts them on the hook 
today and keeps them there tomorrow. 

Although I support many of the pro-
visions in this bill, and supported pre-
vious versions the Senate considered, I 
will vote against this bill due in large 
part to these enormous taxpayer liabil-
ities that this institution will not have 
the ability to amend. 

If this bill does become law, we 
should not abandon our oversight re-
sponsibility to ensure that any actions 
taken by the Treasury will be fair and 
responsible to America’s taxpayers, 
homeowners, and financial institu-
tions. 

We owe the taxpayers our vigilance. 
The ACTING PRESIDENT pro tem-

pore. The Senator’s time has expired. 
Mrs. HUTCHISON. Mr. President, I 

ask unanimous consent for 1 more 
minute for both sides. 

The ACTING PRESIDENT pro tem-
pore. Is there objection? 

Mr. CARDIN. Reserving the right to 
object, if the time comes out of what is 
allocated to the Republicans, I have no 
objection. There is additional time to 
the Republicans already allocated. 

Mrs. HUTCHISON. Mr. President, I 
will not take from my colleagues’ 
time, but I would like to offer that 
there be an additional minute for the 
Democratic side as well. 

The ACTING PRESIDENT pro tem-
pore. Is there objection? 

Mr. CARDIN. Mr. President, as long 
as it comes out of the Republican time, 
there is no objection. 

VerDate Aug 31 2005 23:35 Jul 26, 2008 Jkt 069060 PO 00000 Frm 00008 Fmt 4637 Sfmt 0634 E:\CR\FM\G26JY6.010 S26JYPT1sm
ar

tin
ez

 o
n 

P
R

O
D

1P
C

64
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATE S7495 July 26, 2008 
The ACTING PRESIDENT pro tem-

pore. That is not what the request is. 
The Senator from Texas is requesting 
additional time for herself and for the 
Democratic side. 

Mr. CARDIN. I think people are ex-
pecting a vote at 11. There is time on 
the Republican side, so I object. 

The ACTING PRESIDENT pro tem-
pore. Objection is heard. 

Mrs. HUTCHISON. Mr. President, I 
ask unanimous consent that 1 minute 
be taken from leader time on the Re-
publican side. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mrs. HUTCHISON. Mr. President, 
newspapers across the political spec-
trum, from the Wall Street Journal to 
the Washington Post, have questioned 
the desirability of a GSE bailout. The 
Washington Post editorialized that the 
bill would ‘‘potentially increase the 
very risks the plan is intended to miti-
gate’’ and asked: ‘‘Wouldn’t it be wiser 
to revamp the whole GSE structure, 
rather than construct an increasingly 
elaborate apparatus to address—or con-
ceal—the fact that it no longer works 
very well?’’ 

Mr. President, I ask unanimous con-
sent to have printed in the RECORD at 
this point the Wall Street Journal edi-
torial of July 24. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
[From the Wall Street Journal, July 24, 2008] 

HOUSING BILL HAMMERS TAXPAYERS 
Combine a housing meltdown with elec-

tion-year politics and the results were not 
going to be pretty. Add a crisis in confidence 
in Washington’s favorite quasipublic compa-
nies and what we’re getting is a rout for tax-
payers, especially those who kept their heads 
during the housing mania. 

The House yesterday passed a housing bail-
out by 272–152. The White House has thrown 
its reservations overboard and is begging to 
sign this boondoggle, despite the less-than- 
veto-proof majority. A few brave souls in the 
Senate are threatening a filibuster, which is 
where the last hope lies for stripping the 
most egregious and expensive provisions 
from this monster. 

Even conservative estimates by the Con-
gressional Budget Office say the cost for this 
bailout will run to $41.7 billion, with $16.8 
billion offset by higher taxes. No one has any 
idea of the real cost. The most expensive pro-
vision gives the Treasury temporary author-
ity to pour money into Fannie Mae and 
Freddie Mac. The CBO says this could cost 
$100 billion, or it could cost ‘‘nothing.’’ So it 
threw a dart at the wall and assigned a $25 
billion price tag to the Fan and Fred bailout. 

Likewise, the bill’s $300 billion to refinance 
and insure distressed loans through the Fed-
eral Housing Administration will supposedly 
cost just a few billion dollars. That assumes 
few homeowners and lenders will sign up for 
the program because lenders will have to 
take a 10% haircut to be eligible. If no one 
needs this program, why is it there? If lend-
ers do take advantage, they’re bound to 
dump their worst loans on the feds. So as 
with the Fan and Fred bailout, the FHA 
guarantee will be either superfluous or much 
more expensive than we’re led to believe. 

Alongside these big-ticket items, we sup-
pose the $4 billion tax credit for first-time 

home buyers, or the $4 billion in ‘‘commu-
nity development’’ pork grants, or the $180 
million for housing counseling are merely 
routine outrages. 

On the other hand, the kid-glove treatment 
of Fannie Mae and Freddie Mac is very much 
worth worrying about. On the floor of the 
House yesterday, Democrats argued that this 
bill was the least Congress could do ‘‘for the 
people,’’ given the way the government had 
‘‘helped’’ Bear Stearns. The cost borne by 
Bear Stearns was having its shareholders all 
but wiped out and half its employees pink- 
slipped. Countrywide was likewise sold at a 
fire sale price. Not so these two government- 
chartered giants. 

Fannie and Freddie may well be too big to 
fail, as Treasury Secretary Hank Paulson 
keeps reminding us. That is true in large 
part because they were allowed—no, encour-
aged—to grow like Topsy while Congress 
shielded them from oversight. At a min-
imum, the cost of a lifeline ought to include 
some accountability and assurance they can-
not get into such a fix again. Instead what 
we have is a promise that Fannie and 
Freddie will pay us Tuesday for an explicit 
taxpayer guarantee today. The Treasury will 
get unlimited authority to recapitalize the 
mortgage giants, effective immediately, 
while a new regulator will have to run a 
gauntlet of confirmation and Congressional 
hazing over the companies’ portfolios of 
mortgage securities the way a Supreme 
Court nominee has to handle Roe v. Wade. 

This delay will give Fan and Fred time to 
consolidate their political position and fend 
off attempts to shrink them to a less risky 
size. At the same time, the $600 million ‘‘af-
fordable housing’’ fund that the bill would 
skin off the hide of the two firms gives Wash-
ington a permanent stake in preserving their 
dominant market position. If Fannie and 
Freddie can’t be brought to heel politically 
now, when weeks ago their very survival was 
in doubt, not even a newly empowered regu-
lator will have any hope of reducing their 
claims on the public fisc once the dust set-
tles. 

Mr. Paulson might have kept an eye on the 
taxpayer’s interest here by insisting that 
any money put into the companies come 
with some upside, as the Chrysler bailout in 
1979 did. Instead we are left to trust that Mr. 
Paulson or his successor will have the polit-
ical nerve to resist the companies and their 
friends on Capitol Hill. Any money given to 
Fannie and Freddie should have been condi-
tioned on receivership, including clearing 
out the management and boards that made 
this mess. 

Mr. Paulson argues that the new regulator 
will have the Federal Reserve’s clout behind 
it, adding firepower to its ability to rein in 
the not-so-dynamic duo. But the Fed is also 
subject to Congressional sway, and no Fed 
Chairman is going to risk losing his running 
room on monetary policy to corral Fan and 
Fred. 

For proof of how powerful they remain, 
even in their straitened circumstances, look 
no further than Majority Leader Harry 
Reid’s refusal even to allow a vote on an 
amendment proposed by South Carolina Re-
publican Jim DeMint to bar the two from 
lobbying in the future. Senator DeMint has 
threatened to filibuster if his amendment 
isn’t aired. By itself, the antilobbying provi-
sion won’t save the taxpayer from Fan and 
Fred, but it’s a start. 

Democrats are rushing this bill through 
because of the favors for Fan and Fred and 
new spending for left-wing activists like 
Acorn. But the reluctance of many Repub-
licans to look out for taxpayers is harder to 
comprehend. They’ll get little credit this 
year for letting the majority Democrats say 
they did something for ‘‘housing,’’ and GOP 

voters will blame them for rescuing the irre-
sponsible. 

Meantime, the White House and Treasury 
are betting that this bill will put a floor 
under the housing market and buoy bank 
stocks, and thus avoid a deeper financial 
downturn. The rescue will only delay a hous-
ing market bottom, and it may or may not 
help bank stocks. The one certainty is that 
taxpayers are assuming a huge new risk. 

Mrs. HUTCHISON. Mr. President, 
there are 800 billion reasons why we 
ought to take our time to consider this 
bill. I think we should help alleviate 
the housing crisis, and I think most of 
this bill is good and solid, but it adds 
to the regulatory burden. 

The ACTING PRESIDENT pro tem-
pore. The Senator’s time has expired. 

Mrs. HUTCHISON. Mr. President, I 
hope we will take time to consider it 
better. 

I thank the Chair, and I yield the 
floor. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Maryland. 

Mr. CARDIN. Mr. President, I know 
it is unusual that the Senate would be 
here on a Saturday, in a voting session, 
but I am pleased that we are here be-
cause at last we are going to have a 
chance to vote on final passage of H.R. 
3221, the housing legislation that is so 
important to the people of this coun-
try. 

I first wish to thank Senators DODD 
and SHELBY for the manner in which 
they have handled this legislation. It 
has been handled in a bipartisan man-
ner, the way it should be. They have 
been extremely patient. 

This bill has been on the floor on nu-
merous occasions. There have been 
many opportunities for all of us to 
offer our suggestions on this legisla-
tion. It has been one of the most open 
bills we have had. 

I know there are some on the other 
side of the aisle—my colleague from 
South Carolina—who raise certain ob-
jections. There are some who would 
like to see this matter further delayed. 
I understand that. In the other body, 
Republicans have decided to vote 
against this legislation by a 3–1 mar-
gin. That is their prerogative. And 
there are some in this body who believe 
the status quo is acceptable. They do 
not believe we should be aggressively 
trying to help the people of our com-
munities in the housing crisis. Well, I 
disagree with that, and I think the ma-
jority of this body disagrees, and it is 
important for us to provide the tools 
necessary to deal with the housing cri-
sis in this country. Every day that we 
wait, 8,500 more foreclosures are here 
in America—8,500 people are in danger 
of losing their houses every single day. 
So, Mr. President, I am sorry we didn’t 
get this legislation done earlier, but I 
am pleased we are here today to com-
plete this legislation and to send it to 
the President for his signature. 

We all know the current status of our 
economy. We know that people around 
this Nation are having a difficult time 
dealing with their everyday costs— 
dealing with energy costs, dealing with 
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health care costs, and, yes, dealing 
with their housing expenses. We know 
that the trigger to the current down-
turn in our economy was caused by the 
housing market. So it is important for 
us to pay special attention to the hous-
ing market as we try not only to help 
families who are struggling to keep 
their homes and keep communities 
strong but also to help our economy. 

This is true in each one of our States. 
In Maryland, in the second quarter of 
2008, we saw a 130-percent increase in 
foreclosures. In my own State, 1 out of 
every 243 households is in some stage of 
foreclosure. This is a crisis affecting 
millions of people in our Nation. Mary-
land now ranks 16th in the Nation on 
foreclosures. The problem is con-
tinuing. There are subprime mortgages 
that are out there with adjustable rate 
mortgages that will be coming due dur-
ing 2008 and 2009, and we will see more 
and more foreclosures. So we need to 
act to try to prevent those fore-
closures. 

I know there have been some who 
have said: Well, look, this was a free 
market and people made their own de-
cisions. But I can tell you of commu-
nities in my own State where home-
owners were steered into subprime 
mortgages—homeowners who could 
have qualified for standard mortgages, 
but because of the way the fees were 
arranged, they were steered into these 
subprime products and are now in dan-
ger of losing their homes. So we need 
to do something. 

I want to first acknowledge that 
there have been many groups that have 
stepped forward. Nonprofits in my 
State and around the Nation have tried 
to do what they can, and I applaud 
them for their actions. A lot of the peo-
ple involved in the nonprofit housing 
sector have tried to help through coun-
seling and other means, and that is 
laudable. In my own State, I applaud 
the efforts of our Chief Judge Bell, who 
has called upon the lawyers of Mary-
land to attend training sessions to 
offer pro bono services to help home-
owners who are in danger of losing 
their homes. I think that is what the 
bar should be doing, what lawyers 
should be doing, and they are stepping 
up to try to help. We also see State and 
local governments doing what they can 
to try to help in the housing market, 
and even private companies have 
stepped up to try to restructure loans 
so that people can stay in their homes. 
All of that is what should be hap-
pening, and I applaud the efforts of the 
private sector and local governments. 
But the Federal Government should be 
a full partner in this effort, and I think 
H.R. 3221 moves us in a direction to-
ward accepting that responsibility. 

The bill helps current homeowners on 
the brink of foreclosure. It will provide 
$180 million for financial and legal as-
sistance to homeowners who are in 
danger of losing their homes, which I 
think is very important. The legisla-
tion provides for counseling services to 
help counselors deal with individuals 

who are in danger of going into fore-
closure on their properties. It also 
helps with refinancing. It is estimated 
that 400,000 people in this country will 
benefit from the provisions of this leg-
islation that allow for refinancing of 
their loans. 

Some have said this is bailout. It is 
not a bailout. The loans are going to be 
bought at market value. Investors are 
going to lose part of their investment 
on these refinancings, as they should. 
It is not a bailout. And the home-
owners who take advantage of it, it is 
to help them stay in their homes. If 
they sell their homes, part of the prof-
its need to be returned. So it is a fair 
way to keep people in their homes, rec-
ognizing the fact that it is not only the 
individual homeowner who loses but 
the entire community loses when a 
house is foreclosed upon. 

I am particularly pleased with the 
provision in this legislation dealing 
with first-time homeowners. Several 
months ago, I talked to Senator BAU-
CUS about a housing credit for first- 
time home buyers to help more people 
become engaged in buying and selling 
homes. We know that 40 percent of 
home buyers are first-time home buy-
ers, and by helping first-time home 
buyers, we help the housing market 
and we help the economy. I think the 
provision in this bill that will provide 
a $7,500 credit or an interest-free loan 
will help. It is targeted to moderate-in-
come families, and it is temporary. It 
needs to be used in the next year. It is 
reasonable from the point of view of 
helping people get back into the hous-
ing market, and I thank the committee 
for including that provision. 

This legislation also deals with the 
credit crunch—the availability of 
mortgage money for those who need to 
buy homes. The FHA modernization 
will help, and the reverse-mortgage 
provisions that seniors use. Seniors 
who have lived in their home for many 
years have a lot of equity in their 
home. They need the cash out of their 
house in order to stay there, and re-
verse mortgages help them obtain the 
resources they need to deal with their 
health care and to deal with quality-of- 
life issues. This bill modernizes the re-
verse-mortgage provisions, providing 
strong consumer protection provisions 
for our seniors. 

We all know about Fannie Mae and 
Freddie Mac provisions and how we 
have tried to strengthen the regulatory 
system. I think that is what we should 
be doing. We are giving the Secretary 
of the Treasury the flexibility and au-
thority that he needs in order to make 
sure we don’t have a crisis in this coun-
try by Freddie Mac and Fannie Mae 
not being able to carry out their stated 
mission. 

I am also pleased that the $11 billion 
for local mortgage bonding authority 
remains in this bill to help local gov-
ernments deal with the availability of 
low-income housing. 

The legislation also includes im-
provements to the CDBG funds by $4 

billion, of which $89 million will be 
available to the people of Maryland. 
These are for the communities that are 
directly affected and have large num-
bers of foreclosed properties. This pro-
vision will allow the local governments 
to be able to buy foreclosed properties 
and turn them back and make them 
available for moderate-income families 
through home ownership and rental. 

There is a provision in the bill that 
deals with veterans, through our VA 
home loan program, to prevent fore-
closure and increase home ownership. 

Lastly, there are provisions in this 
bill to help us in the future with better 
mortgage disclosure rules and nation-
wide loan originator licensing and reg-
istration. 

The bottom line is, it increases the 
tools available in our toolbox to deal 
with vulnerable families who are in 
danger of losing their homes, it pro-
vides the financial wherewithal so that 
we can keep credit available for people 
to buy and sell homes, and it is a mes-
sage and action to help our economy in 
these very difficult times. I am pleased 
we are able, at last, to vote on this leg-
islation, and I urge my colleagues to 
support this very important bill. 

Mr. President, I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Alabama is rec-
ognized. 

Mr. SESSIONS. I ask unanimous con-
sent to use 5 minutes of the time allot-
ted to the Republican leader. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. SESSIONS. Mr. President, first, I 
appreciate particularly the work of my 
colleague, the senior Senator from Ala-
bama, Mr. SHELBY, who has, for quite a 
number of years, fought to improve 
oversight of the GSE, the Fannie and 
Freddie agencies that are so dominant 
in our loan market. 

I am pleased, finally, now that we are 
in a crisis and the warnings he has 
raised for years, along with Senator 
SUNUNU, Senator ALLARD, and some 
others, that they now are willing to ac-
cept some significant oversight over 
these tremendously large institutions 
while, unfortunately, placing the tax-
payers at risk. 

So I think, all in all, with the crisis 
we are facing, I am inclined to support 
this legislation; although I am not, in 
general, happy we are in this cir-
cumstance. 

LIHEAP 
I would like now to direct my re-

marks to the LIHEAP legislation. I 
think it is a curious thing. I know a lot 
of Members on our side, who are so 
frustrated about the inability to have a 
real debate about energy, will vote 
against the LIHEAP bill and going for-
ward to it because they want to stay on 
energy legislation, in general. 

I would suggest, however, the legisla-
tion that has been offered by my col-
league from Vermont is bad policy. It 
is not good. We ought not to support it. 
Fundamentally, it does this: It sub-
sidizes the burning of more fossil fuel. 
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That is an invariable law of economics, 
that which you subsidize you get more 
of. We are told, particularly by our 
green members—so many of them do 
come from the Northeast—that we 
ought to reduce fossil fuels. Yet we 
have a piece of legislation that sub-
sidizes, to a dramatic degree, fossil fuel 
use. 

We had a little debate during the 
Presidential dustup in which we dis-
cussed cutting taxes on gasoline be-
cause the price of gasoline had doubled. 
People agreed that was bad public pol-
icy. This is worse. This is collecting 
tax money from various Americans and 
is giving it to others so they can buy 
more fossil fuels. I do not think that is 
good policy. 

Second, it is the second LIHEAP bill 
we have had. The first one was $2.5 bil-
lion. We have done that one. Now we 
want to do another $2.5 billion that is 
unpaid for. It is a $2.5 billion direct in-
crease to the debt of the United States 
of America. We are spending like 
drunken sailors, and that is unkind to 
drunken sailors. 

We have already passed a $150 billion 
stimulus package to help people with 
higher costs and difficulties, and we 
sent out checks for that. We passed a 
$60 billion GI bill expansion. We passed 
a $50 billion foreign aid package for 
disease in Africa. We have added $14 
billion to the Medicare fix. We are 
heading to this bill, this housing bill, 
that is going to cost and others. 

We are going to more than double the 
deficit this year. We have to learn to 
say no. We cannot do everything we 
would like to do. The deficit last year 
was $177 billion. It is going to be $450 to 
$500 billion this year. That’s unbeliev-
able. We have to get serious about 
spending in general. 

Also, the argument has always been 
this is for high heating oil prices. Well, 
I would suggest there is probably no 
more polluting, no more CO2-creating 
fuel than fuel oil. It is a low-grade fuel. 
It is not the best kind of thing. Maybe 
we ought to be talking to our friends 
and colleagues who oppose so much 
drilling and production of oil and gas, 
perhaps we should begin to talk about 
how solar or wind could deal with their 
problems. 

But I suspect, when it comes to their 
own neighborhood, they know solar 
and wind are not so easily done and 
would actually be more expensive than 
heating oil. 

The ACTING PRESIDENT pro tem-
pore. The Senator has used 5 minutes. 

Mr. SESSIONS. I thank the Chair. I 
ask unanimous consent for 1 additional 
minute. I do not see another colleague 
here. 

I would note that for these reasons, I 
think it is bad public policy. I ask my 
colleagues to vote against it on the 
merits and also because we need to 
continue to talk about producing more 
energy for America; keeping American 
wealth at home and not continue to 
transmit $700 billion a year of our 
wealth to nations around the world, 

often who are hostile to our national 
security interests. 

I reserve the remainder of our time 
on this side. 

The ACTING PRESIDENT pro tem-
pore. Who seeks recognition? The Sen-
ator from Vermont. 

Mr. SANDERS. How much time re-
mains on our side? 

The PRESIDING OFFICER. There is 
22 minutes. 

Mr. SANDERS. Mr. President, I ask 
unanimous consent to speak for 7 min-
utes and that the remaining 15 minutes 
be reserved for Senator DODD. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

Mr. SANDERS. Mr. President, the 
Senator from Alabama said that what 
the LIHEAP legislation is about is sub-
sidizing fossil fuels. No, that is not ac-
curate. What the LIHEAP legislation is 
about is keeping people alive in Ala-
bama, in Arizona, in Texas, in 
Vermont, in Maine, and all over this 
country. The Senator from Alabama 
should know that people are dying this 
summer, when the heat gets to 110 de-
grees and when electric rates are soar-
ing and they do not have the money to 
pay those electric bills. 

The Senator from Alabama and oth-
ers should know the CDC, the Centers 
for Disease Control, have made it very 
clear that more people die from ex-
treme heat exposure and exposure to 
the cold than all other natural disas-
ters combined. 

Let’s be clear what we are voting on 
this morning. When the Senator from 
Alabama and others say: Well, we are 
spending money trying to keep the el-
derly and the sick and children alive 
when the weather gets 20 below zero, 
we are. I will vote for those proposals, 
rather than hundreds of billions of dol-
lars in tax breaks for the wealthiest 1 
percent. 

I will vote to make sure people in 
Vermont do not freeze in the winter, 
while we give tax breaks to 
ExxonMobil that enjoys record-
breaking profits. That is what we are 
talking about, priorities. Do we keep 
the old and the sick and kids alive 
when the weather gets cold or when the 
weather gets very hot or do we spend 
money on people who make huge cam-
paign contributions? That is part of 
what this debate is about. 

Mr. SESSIONS. Will the Senator 
yield? 

Mr. SANDERS. I have the floor. I 
will not yield. 

Some other people are saying what 
we should be talking about is energy 
policy. Well, of course, we should. The 
energy policy of this country is way 
out of whack. We are spending $700 bil-
lion a year importing foreign oil. We 
need to move to sustainable energy. We 
have not moved to energy efficiency. 
There is an honest debate about where 
and how much drilling should take 
place. But that is not what this debate 
is about. 

Since 1981, we have had LIHEAP. It 
has been supported in a bipartisan 

manner from everybody from President 
Bush on down. It is a program that has 
worked. What everybody in this Cham-
ber understands is the price of home 
heating oil is soaring, the price of elec-
tricity is soaring, and the people will 
become sick and die and be forced to 
leave their homes if we do not signifi-
cantly expand LIHEAP funding in 
order to make sure they can pay their 
bills. 

Let me reiterate to my friend from 
Alabama or anybody else: This is not a 
cold-weather State bill. Am I worried 
about what is going to happen in 
Vermont this winter? You can bet on 
it. 

Mr. SESSIONS. Who gets the benefit? 
Mr. SANDERS. I believe I have the 

floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Vermont has 
the floor. 

Mr. SANDERS. In Philadelphia, PA, 
in June, 17 people died from heat ex-
haustion. In Arizona, over the years, 
hundreds of people have died because 
they lack the ability to stay cool in 
the summer. 

This legislation is supported by the 
AARP because they understand, the 
largest senior group in America, what 
will happen to older Americans if it is 
not passed. 

This legislation is supported by the 
National Governors Association be-
cause they know the financial prob-
lems facing States and the need for the 
Federal Government to act. This legis-
lation is supported by the Southern 
Governors Association because they 
know what hot weather does to peo-
ples’ health, especially the old and the 
sick when they cannot stay cool. 

What we are dealing with is literally 
a life-and-death situation. People in 
the hot-weather States will die when 
temperatures get to be 115 degrees, and 
they cannot afford the electricity to 
stay cool with air-conditioning. 

People will die in the Northern tier 
when the weather gets 20 below zero, 
and they cannot afford the high cost of 
home heating oil or gas. 

The American people are sick and 
tired of all the partisanship which is 
going on. Every Member of the Senate 
can write a press release telling their 
constituents why they voted no. But 
you know what, I do not think the peo-
ple are going to believe you. If we have 
enough money for tax breaks for 
ExxonMobil, we have enough money in 
this country to make sure people do 
not freeze to death and that people do 
not die of heat exhaustion. 

I hope we can come together while we 
disagree about other aspects of energy 
policy. I hope we can finally come to-
gether and go back home, whether it is 
to the South or the North, and tell the 
American people, we understand what 
high energy prices are doing to them. 
We are going to stay with you. We are 
not going to let the most fragile people 
in our country, the most vulnerable 
people in our country, suffer unneces-
sarily when we know how to help them. 
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I yield the floor. 
The ACTING PRESIDENT pro tem-

pore. The Senator from Connecticut is 
recognized. 

Mr. DODD. Mr. President, before he 
leaves the floor, let me commend our 
colleague from Vermont for his elo-
quence and his passion this morning on 
a subject that, as he says, ought to 
unite all of us, regardless of geography 
or political party. 

I would be remiss if I did not recog-
nize, as well, that the Presiding Officer 
today has been a champion of this issue 
during his tenure in the Senate. I 
thank the Senator from Rhode Island 
for his passion about this issue as well. 

In the quarter of a century that I 
been here, as the Senator from 
Vermont has pointed out, this issue has 
been an issue that has not divided us 
along these lines. There have been 
those who, from time to time, have op-
posed low-income energy assistance 
but, by and large, this is a matter that 
has enjoyed broad bipartisan support. 

While we are in the depths of the 
summer today, and there are those who 
are wondering what we are talking 
about, we talk about home heating oil 
and gas for the winter, we are only 
days away from those temperature 
changes. 

Of course, for those who live in our 
southern States, the issue of heat ex-
haustion is something they live with 
all the time. And low-income energy 
assistance, as the Senator from 
Vermont points out, cuts across all 
geographical lines. It is the basic ne-
cessity. You cannot survive without it. 
Over the years, we have been able to do 
something to support it. 

So I urge our colleagues, when the 
vote occurs later this morning on this 
issue, that we join on this matter and 
support the effort to provide for that 
low-income energy assistance. 

I commend my colleague from 
Vermont, who has been patient about 
this issue over the last number of 
weeks. My hope is it will be supported. 
I hope we do on low-income energy as-
sistance what we have done on housing. 

I note the presence of my colleague 
from Alabama, Senator SHELBY. I wish 
to begin my remarks by thanking my 
friend from Alabama. I thank him and 
our colleagues, Democrats and Repub-
licans, on the Banking Committee. 

The Presiding Officer and others, by 
a vote of 19 to 2, we came out of our 
committee back in March on a housing 
proposal. We have worked closely to-
gether over these last number of weeks 
in order to bring us to this moment, 
which I wondered if it would ever 
occur, given the number of times we 
have voted on this matter since March. 

But in about 30 minutes, we are going 
to have a chance to finally decide 
whether this Congress is going to do 
something about the growing economic 
problems, basically founded and an-
chored in the foreclosure crisis of our 
Nation, that has now spread far beyond 
residential mortgages. 

It is long overdue that this Congress 
respond. We are about to do so in a bi-

partisan fashion. Given the vote yes-
terday of 80 to 13, it is an indication of 
this what this body can do when we are 
determined to work together to make a 
difference. 

So I wish to thank—I see my col-
league from Georgia—Senator ISAKSON 
and others who have done a terrific job 
in packaging this proposal. If each one 
of us could write this alone, it would be 
different. We serve in a body of 100 
Members. We need to work together to 
develop final products. This is an ex-
ample of what can happen when that 
occurs. 

I am pleased we are finally ready to 
pass the Housing and Economic Recov-
ery Act of 2008 and send it to the Presi-
dent’s desk for his signature. This has 
been a long and arduous process. It 
started when Leader REID, who has 
been remarkable and marvelous in this 
process, Leader MCCONNELL, Senator 
SHELBY and I, announced on March 31 
that we were going to put together a 
bipartisan housing stimulus bill that 
would address the growing housing cri-
sis. Not much more than 24 hours later, 
Senator SHELBY and I, along with Sen-
ators BAUCUS and GRASSLEY, brought 
the first version of the Housing and 
Economic Recovery Act to the floor 
where it received an overwhelming 
vote of 84 to 12. We continued to work 
over subsequent months to expand and 
improve the legislation so it would 
more thoroughly address the growing 
foreclosure and financial crisis. This is 
the product we present to our col-
leagues this morning. 

This action is coming none too soon. 
Earlier this week data was released 
showing that home sales hit a 10-year 
low, falling 2.6 percent, over twice as 
much as what had been expected. Home 
prices continue to fall. The Census Bu-
reau reported that foreclosures con-
tributed to a record number of vacant 
homes in the second quarter. Merrill 
Lynch reports that June numbers show 
we now have 11 months of inventory of 
single-family homes. That is a 23-year 
high. 

RealtyTrac reported yesterday that 
forecloses in the second quarter more 
than doubled from a year earlier and 
jumped nearly 14 percent from the pre-
vious 3 months. As you have heard me 
say over and over, every day between 
8,000 and 9,000 of our fellow Americans 
are put into foreclosure. There have 
been a record number of bank seizures 
as well. This is happening in the United 
States. It simply ought to be unaccept-
able to every single one of us. 

Bill Gross, the CIO of PIMCO, one of 
our largest investment funds, esti-
mates our economy will face nearly $1 
trillion in mortgage losses when it is 
all said and done. Martin Feldstein, 
who served President Reagan as chief 
economist, wrote in the Wall Street 
Journal in March: 

The 10 percent decline in house prices has 
cut household wealth by more than $2 tril-
lion, reducing consumer spending and in-
creasing the risk of a deep recession. 

This is a staggering loss of wealth we 
are seeing, coming at the very same 

time, as the Senator from Vermont has 
pointed out, that food prices, gas 
prices, health care, and education costs 
are rising. We are experiencing the 
worst of all possible worlds. Wealth is 
declining, the source of wealth cre-
ation, and costs are rising simulta-
neously. Moreover, when we consider 
the role that home equity has played in 
supporting consumer spending, we see 
the danger a vicious downward cycle 
could create, an economic disaster for 
our country. 

Don’t let yourselves be dulled by 
nameless and faceless statistics either. 
Behind each one of these numbers I 
have recited, there is a family—a 
mother, a father, children trying to 
grow up, facing unemployment, losing 
their homes, wondering what the fu-
ture holds. So when we talk about the 
numbers, about how important this 
data is, pause for a minute, when decid-
ing whether to support this bill, and re-
member: Behind every one of those 
numbers there is an American family 
who this morning is wondering whether 
their Congress can do anything at all 
about the problems they face. 

In about 30 minutes, we will have an 
answer for that, I believe, an over-
whelming one, that says: We are on 
your side. We want to make a dif-
ference to keep you in your homes and 
get back on your feet again. That is 
what this is all about—not the numbers 
but the faces. Those families are count-
ing on us. In the face of these daunting 
challenges, I believe we all have a re-
sponsibility to act. That is what we are 
going to do this morning by passing 
this bill. 

Let me quote again Mr. Gross of 
PIMCO, who wrote this past Thursday: 

. . . the omnibus housing/GSE bill now 
placed before the Congress and the President 
is the best way to begin the long journey 
back to normalcy [in this country]. 

I believe that to be the case. Treas-
ury Secretary Paulson said the passing 
of this legislation is the most impor-
tant action we can take to address the 
housing crisis. 

This legislation will not perform mir-
acles. I want the American people to 
have a realistic expectation as to what 
we are about to do. But as others have 
said, it is a step—I hope and expect an 
important step—toward putting our 
Nation on the road to economic recov-
ery. Let me sum up the legislation very 
quickly before turning to my colleague 
from Alabama. 

The bill establishes the HOPE for 
Homeowners Act to help at least 400,000 
to 500,000 families stay in their homes. 
It does so after asking both lenders and 
borrowers to make financial sacrifices, 
and it does so at absolutely no cost to 
the American taxpayer. 

The bill creates a new world-class 
regulator for Fannie Mae and Freddie 
Mac and the Federal Home Loan 
Banks. Recent news makes it clear 
these entities need a stronger regulator 
to ensure they are viable and healthy 
institutions, able to provide credit in 
times of stress such as we are experi-
encing today. It also raises loan limits 

VerDate Aug 31 2005 01:47 Jul 27, 2008 Jkt 069060 PO 00000 Frm 00012 Fmt 4637 Sfmt 0634 E:\CR\FM\G26JY6.020 S26JYPT1sm
ar

tin
ez

 o
n 

P
R

O
D

1P
C

64
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATE S7499 July 26, 2008 
from $417,000 to a high of $625,000 so the 
government-sponsored enterprises can 
play an even more active role in stabi-
lizing the housing market. 

At the request of Secretary Paulson, 
the legislation includes standby au-
thority for the Secretary of the Treas-
ury to purchase the stock or debt of 
the housing GSEs only if he finds such 
action is necessary to keep the finan-
cial markets stable and mortgage cred-
it flowing. It is our strong expectation 
that creating this authority will make 
it unlikely that it will ever be needed. 
As I have said, the GSEs have signifi-
cantly more capital than is required by 
law. They continue to have open access 
to the debt markets, and their holdings 
consist primarily of 30-year fixed rate 
mortgages. 

The bill modernizes the Federal 
Housing Administration program, rais-
ing the loan limits from $362,000 to 
$625,000 so that 98 percent of the coun-
ties in the United States and 85 percent 
of the population will have access to 
this important program. FHA has 
proved its value in the current crisis, 
as it has continued to provide a stable 
source of mortgage credit even while 
many other lenders have failed. 

The bill includes a permanent, af-
fordable housing fund financed by 
Fannie Mae and Freddie Mac that will 
provide tens of thousands of affordable 
housing units. I tip my hat to the Pre-
siding Officer, who has been a tireless 
champion on behalf of affordable hous-
ing. With the work of Senators SHELBY 
and REED, we have a permanent, afford-
able housing program, the first time 
ever in our history. The bill includes 
new protections for elderly home-
owners taking out FHA-insured reverse 
mortgages so they are not deceived, as 
many have been, into using the pro-
ceeds from these loans to buy expen-
sive and needless insurance products. 
These provisions were incorporated 
from a bill introduced by our colleague 
from Missouri, Senator MCCASKILL. 

The bill includes a new mortgage 
broker and lender licensing require-
ment added by Senator MARTINEZ, with 
strong support from Senator FEIN-
STEIN, that will begin to address the 
many abuses of the mortgage process 
perpetrated by brokers. In addition, it 
includes improved disclosure require-
ments added by Senators REED and 
BOND. Because of the efforts of Sen-
ators KERRY, COLEMAN, AKAKA, 
CORNYN, and SANDERS, the bill expands 
the availability of the VA housing pro-
gram and includes a number of provi-
sions to help returning veterans save 
their homes from foreclosure, and pro-
vides new housing benefits to disabled 
veterans. The legislation includes $3.9 
billion in emergency Community De-
velopment Block Grant funds for areas 
hard hit by foreclosures, to help them 
purchase and rehabilitate these homes 
and put them into productive use. As 
the Boston Globe wrote in an editorial 
earlier this month: 

The major beneficiaries [of this provision] 
would be the urban homeowners to pay their 

mortgages diligently yet face declining prop-
erty values, crime, and blight associated 
with a rash of foreclosures near their homes. 

This body has repeatedly provided 
emergency funds to communities rav-
aged by floods, hurricanes, and natural 
disasters. The foreclosure crisis is 
every bit as much of a disaster. This is 
an emergency equally deserving of 
these funds. 

Finally, the bill includes $150 million 
in new counseling money. Housing 
counselors have been our troops on the 
frontline, working with troubled bor-
rowers and lenders. These funds, which 
were included at the request of Senator 
MURRAY, along with Senator SCHUMER, 
will result in tens of thousands of 
American families being able to keep 
their homes. 

Let me close by saying again this 
legislation is the product of tireless 
collaboration in the Senate and the 
other body, the House of Representa-
tives, with the work of BARNEY FRANK 
and his colleagues on the Financial 
Services Committee and, of course, the 
administration, particularly Secretary 
Paulson and his staff, to help develop 
solutions that will strengthen our 
economy, restore confidence in our fi-
nancial markets, and provide urgently 
needed relief to American families 
struggling to make ends meet. Such an 
outcome could not be possible without 
the full support and leadership of my 
colleague and ranking member, Sen-
ator SHELBY. Every vote we have taken 
on this bill, from the 19-to-2 vote in 
committee to yesterday’s 80-to-13 vote 
on cloture, has been strongly bipar-
tisan. The American people can take 
some pride in this institution for our 
willingness to work together through 
these difficult issues to get such a good 
outcome. 

Finally, legislation of this magnitude 
takes hours and hours of staff time to 
work out. There is never going to be an 
adequate expression for Senator SHEL-
BY and me to thank our staffs on the 
Banking, Housing and Urban Affairs 
Committee. They have been remark-
able, beginning with the Senate staff 
director, Shawn Maher of my office, 
along with Jonathan Miller, Amy 
Friend, Roger Hollingsworth, Aaron 
Klein, Julie Chon, Jenn Fogel-Bublick, 
Sarah Kline, Kate Szostak, and Drew 
Colbert; legislative counsel Laura 
Ayoud and Rob Grant; Senator SHEL-
BY’s staff—Bill Duhnke, Mark Oesterle, 
Peggy Kuhn, Jim Johnson—and from 
Senator REED’s staff, Kara Stein. 

I thank Senator HARRY REID lastly, 
our majority leader, for his diligence, 
patience, and determination. We have 
been through six cloture motions, 
delay after delay after delay by a hand-
ful of Senators who were determined to 
do everything they could procedurally 
to stop us from getting to this mo-
ment. I thank immensely the majority 
leader, and his staff as well, for their 
tireless support of this effort. 

Again to my colleague from Ala-
bama, I tip my hat. He is a good man 
to work with, and I thank Senator 
SHELBY. 

The ACTING PRESIDENT pro tem-
pore. The Senator from Alabama. 

Mr. SHELBY. Mr. President, I rise to 
speak in support of the final passage of 
H.R. 3221, the legislation before us Sen-
ator DODD and others have been talk-
ing about. This legislation contains nu-
merous provisions that address a wide 
variety of issues associated with the 
housing crisis. Many of them, in fact, 
were previously considered and passed 
by the Senate in earlier versions of this 
bill right here on the floor. I wish to 
highlight a few of these important pro-
visions now. 

As the Presiding Officer well knows, 
because he is an important player in 
this and a very important member of 
the Banking Committee, this final 
package contains the same mortgage 
refinance program included in the ear-
lier bills. This is a temporary, vol-
untary program within the Federal 
Housing Administration to back FHA- 
insured mortgages to distressed bor-
rowers. It requires both mortgage lend-
ers and borrowers to give up some of 
their financial interest in order to par-
ticipate. The mortgage lender must 
agree to reduce the principal balance of 
the loan, which we also call a ‘‘hair-
cut.’’ The loan refinancing arrange-
ment must also bring the loan-to- 
value, LTV, ratio on the new loan to no 
greater than 90 percent of the prop-
erty’s current appraised value. Bor-
rowers must accept an equity-sharing 
requirement and forgo a percentage of 
any future profits on the sale of their 
homes. 

While I would prefer a completely 
free market solution, at least this pro-
gram is designed to keep the taxpayer 
from bearing the cost, something I 
fought hard for in the Banking Com-
mittee. We have included a separate 
funding stream that carries on in per-
petuity to cover any costs that may 
arise. 

This package also includes measures 
which modernize the FHA program. 
But by streamlining and expanding it, 
we hope the program can make safe, 
fixed-rate mortgages more readily 
available to home buyers in the United 
States. 

The legislation also includes a first- 
time home buyer tax credit of $7,500. I 
believe this should serve as an addi-
tional incentive to potential first-time 
buyers who may be waiting to purchase 
a home. The tax credit, combined with 
the greater availability of sustainable 
mortgages, should encourage buyers 
and help invigorate the housing mar-
ket. 

While I support this bill, there are a 
number of provisions in it with which I 
am very concerned. If it had been my 
decision alone, I would not have in-
cluded them. While crafting legislation 
requires a great deal of give and take, 
one thing we should not compromise is 
our obligation to conduct continuing 
oversight of the programs we enact. 
Our responsibility to the taxpayers re-
quires that we continue to closely 
track the funds we are providing. We 
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should not tolerate the waste or misuse 
of a single tax dollar. It is my hope 
that my friends who demanded addi-
tional spending are as enthusiastic 
about accounting for tax dollars as 
they are about spending them. 

The bill coming back to us from the 
House does contain a set of entirely 
new and significant provisions. These 
provisions were added at the request of 
Treasury Secretary Paulson, who de-
termined that such measures were 
needed immediately as a result of the 
rapidly deteriorating financial condi-
tion of Fannie Mae and Freddie Mac. 

The legislation provides, as the Pre-
siding Officer knows, the Secretary 
with temporary authority to purchase 
debt or equity of the GSEs when he, 
the Secretary, determines that such 
action is required to stabilize the fi-
nancial system, protect taxpayers, and 
prevent disruptions to the mortgage 
markets. 

I recognize the unprecedented nature 
of the authority this legislation pro-
vides to the Secretary of the Treasury. 
It is not something I agreed to without 
a great deal of consideration. In my es-
timation, however, the risks of not pro-
viding the authority ultimately out-
weigh the risks of extending it. I said 
recently I feared we were sitting on a 
financial powder keg. I think a lot of 
people realize that. 

Fannie Mae and Freddie Mac, inde-
pendently and together, represent con-
siderable risks to the financial system. 
They each hold portfolios in excess of 
$700 billion. They each guarantee more 
than $2.5 trillion in mortgages. Their 
debt is held as regulatory capital by 
hundreds, if not thousands, of Amer-
ican financial institutions. They serve 
as counterparties on derivatives con-
tracts with hundreds of firms, located 
domestically and abroad, in amounts in 
the trillions of dollars. 

For years, I have argued on the 
Banking Committee that these enti-
ties, due to their size and their reach in 
the financial markets, pose a risk to 
the global financial system. I have also 
argued that such systemic risk re-
quires the appropriate regulatory 
framework to prevent total financial 
calamity should one of the firms face a 
crisis. 

Unfortunately, over the years, my 
calls for regulatory change were not 
only unheeded but were rebuffed. Con-
sequently, we were denied the chance 
to put a strong regulator in place when 
it could have made a difference. But we 
are where we are today. 

What has happened in the meantime 
seems to be the inevitable result of our 
failure to act. Indeed, when it became 
clear that both of the GSEs were on 
dangerous financial ground, it was no 
surprise to me that the Secretary 
asked for such a substantial grant of 
power and authority. Entities of such 
size and risk can only be helped by the 
commitment of a massive amount of 
resources. 

Upon the passage of this bill, such re-
sources will be available, if necessary. I 
hope they will not be necessary. 

It is unfortunate it took the near col-
lapse of Fannie Mae and Freddie Mac 
to convince a number of my colleagues 
that these entities do indeed pose a 
systemic risk to the U.S. and global 
economies. Nevertheless, I am pleased 
this legislation now acknowledges and 
addresses that reality in statute by 
giving the Federal Reserve a role in ad-
vising the new regulator on risks to 
our financial system. 

Although the Fed’s role, as the Pre-
siding Officer knows, is temporary, it 
is now well established that the sys-
temic risks the GSEs pose are perma-
nent. That debate is basically over. 
The only question now is to whom the 
Congress assigns that responsibility in 
18 months. 

Since beginning the process of devel-
oping this legislation, I have believed 
the most important aspect of the bill is 
that it establishes a strong inde-
pendent regulator for the GSEs. Inter-
vening events have further confirmed 
my belief. 

We have provided this new regulator 
with enhanced powers and additional 
authority so it has the tools necessary 
to ensure the GSEs are properly regu-
lated. In doing so, I believe we are tak-
ing a very important step to prevent a 
repeat of the crises that enveloped 
Fannie Mae and Freddie Mac. 

We find ourselves at the end of a long 
legislative road. The time for the de-
bate has ended, and it is now time to 
vote. 
∑ Mr. INHOFE. Mr. President, the Sen-
ate has been in session all week and 
held one vote Tuesday and two votes 
this morning—all procedural votes. We 
have considered a bill this week con-
cerning the number one issue in Amer-
ica today—the price of energy. Instead 
of allowing a full debate on the bill 
and, most importantly, a full oppor-
tunity to allow amendments to actu-
ally open up supplies and provide 
Americans with options, the Demo-
cratic majority has closed debate and 
prohibited any opportunity to amend 
the bill. 

Now, the Senate Democratic Major-
ity, after wasting an entire week, is en-
gaged in a stunt to keep the Senate in 
session this weekend in some false 
demonstration they are serious about 
now addressing the issues that concern 
Americans. 

Tomorrow, the Senate is expected to 
vote on a massive housing package 
that continues to grow as it has been 
amended going back and forth between 
the House and Senate. At this point, 
this bill proposes raising the national 
debt limit to $10.6 trillion, an $800 bil-
lion increase. The bill continues to 
contain $3.8 billion in community de-
velopment block grants to allow gov-
ernment entities to purchase fore-
closed houses and creates an affordable 
housing fund which simply funnels 
funds to groups like La Raza and 
ACORN. The legislation allows the 
FHA to take on up to $300 billion in 
troubled mortgages into the taxpayer- 
backed program. In the bill, the value 

of an eligible loan under the FHA bail-
out is $550,000. The nationwide average 
value of a home is roughly $200,000. 
Someone with a $550,000 mortgage pays 
approximately $3,300 a month on hous-
ing alone, assuming a 30-year fixed-rate 
mortgage at a 6.35 percent interest 
rate. That comes to $39,600 per year in 
mortgage payments alone. According 
to the Bureau of Economic Analysis, 
average per capita income in the U.S. 
for 2007 was $38,600. Therefore, someone 
with a $550,000 mortgage will be spend-
ing around $1,000 more on their house 
alone than an average American makes 
in an entire year. 

The Congressional Budget Office 
warned that 35 percent of the loans re-
financed through the program will 
eventually default anyway. It is simply 
bad policy to put taxpayers on the 
hook for borrowers who took on more 
than they could afford and lenders who 
made bad loans to begin with. It’s en-
tirely unacceptable to have the govern-
ment put taxpayers on the hook for 
someone who qualified for a loan more 
than two or three times what the aver-
age American can afford. The Amer-
ican taxpayer, and taxpayers in Okla-
homa, should not be put in the position 
where they are ultimately responsible 
for the irresponsible decisions of oth-
ers, and they certainly should not be 
put on the hook for relatively well-off 
individuals not to mention large com-
panies who made poor financial deci-
sions. 

I have previously opposed holding 
American taxpayers responsible for the 
decisions of others, and will not attend 
the vote tomorrow since I would vote 
‘‘no’’ and request this statement ap-
pear in the RECORD prior to the vote to-
morrow morning on the housing mes-
sage from the House of Representa-
tives.∑ 

Mr. GRASSLEY. Mr. President, I 
would like to take a few minutes to 
highlight the tax piece of the housing 
bill that is before the Senate today. 
From the beginning, Chairman BAUCUS 
and I had a goal. We wanted to develop 
a bipartisan tax package that re-
sponded to the needs of Americans fac-
ing difficulty in the housing market. 
Up until the last stage of this journey, 
in terms of the process, we met that 
goal. Unfortunately, at the last stage 
of the process, when the last House 
amendment was developed, a bipar-
tisan process became a Democrats-only 
process. That is unfortunate. It is not 
the way we have done business in the 
past. Hopefully, it won’t become a pat-
tern. 

Mr. President, this bill, with one ex-
ception, complies with the Senate Re-
publican conference principles on use 
of revenue raising offsets. This bill 
contains new tax policy. The new tax 
policy is offset with revenue raisers 
that a bipartisan majority in the Sen-
ate consider improved tax policy. The 
main one would put in place a report-
ing regime on credit card payments to 
merchants. It is a Treasury tax gap 
proposal. The other significant revenue 
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raiser would clarify the home sale ex-
clusion rules where second homes, usu-
ally vacation residences, are involved. 

The one exception deals with a rever-
sal of a sound international tax policy 
reform. Back in 2004, Congress passed 
and President Bush signed a major bi-
partisan business tax reform bill. The 
centerpiece proposal in the inter-
national tax reform area was a restora-
tion of the Finance Committee posi-
tion from the 1986 Tax Reform Act on 
the treatment of interest for the pur-
poses of the foreign tax credit. It took 
us 18 years to get back to the proper 
treatment of interest. This reform was 
due to take effect a few months from 
now. 

The proposal in the bill before us 
delays this important reform by 2 
years. It also cleverly haircuts the re-
form by 70 percent in the year the re-
form would become effective. The 
House has offered this offset for several 
bills. It is currently in play on the 
House extenders bill. It is also in play 
on the House trade adjustment assist-
ance, TAA, proposal. In the prior 
stages of this legislation, it is the only 
offset on which I have expressed oppo-
sition. I offered up other offsets which, 
in my view, represented good tax pol-
icy. They were rejected by either the 
House or the Senate. I respected the 
reservations of the House and Senate 
Democrats on revenue raisers they 
could not accept. My reservations with 
this policy were discarded at the final 
stage in the Democrats-only negotia-
tion. 

The revenue grab trumps policy in 
this instance. The tax increase/spend-
ing increase pay-go imperative is more 
important than getting the tax policy 
right. The revenue raised is used most-
ly for new spending on community 
block grants. So here we go again. Pro-
pose suspect tax policy to feed the in-
satiable appetite for new social spend-
ing. 

Now, why am I so opposed to the 
worldwide interest revenue raiser? My 
opposition rests in the bad tax policy 
this proposal represents. 

Starting in 2009, the interest alloca-
tion reform will lower the chance of 
double tax that arises under current 
law from the artificial allocation of in-
terest expense to foreign income, even 
when the debt is incurred to fund do-
mestic investment. The current rules 
actually penalize domestic manufac-
turers that compete in global markets 
by making it more likely they will be 
double-taxed on their foreign income. 

Several companies have spoken to 
my staff about the negative ramifica-
tions this delay will have on them. 
These companies are just starting to 
grow their businesses beyond the U.S. 
borders. The delay of this important 
international reform will make it more 
costly for these companies to expand 
into these markets. If these companies 
cannot grow beyond the domestic econ-
omy, they will be unable to compete in 
the global marketplace. 

It is long been said that the Amer-
ican dream is to own your home. Un-

fortunately, the subprime crisis has 
turned that dream into a nightmare for 
many Americans. The tax relief in this 
bill aims to restore the American 
dream. This package goes some dis-
tance to restore that dream, but in the 
journey this legislation took a wrong 
turn. The bill goes backward on a bi-
partisan international tax reform. 
That is a sorry development. It does 
not bode well for future efforts at 
international tax reform. How reliable 
are proposals from the other side if 
they are reversed a couple of years 
later when the pay-go beast growls for 
more revenue for more spending? 

Mr President, there are a lot of good 
proposals in the tax policy portion of 
the bill. Unfortunately, in the late 
stages of its development, it took on a 
more partisan character. 

Mr. BAUCUS. Mr. President, T.S. 
Eliot wrote: ‘‘Home is where one starts 
from.’’ 

And that is true of the tax provisions 
of this housing bill, the Housing Assist-
ance Tax Act. They start with home. 
They start with trying to help hard-
working American families to stay in 
their homes. That’s where we start. 

The tax provisions in this bill provide 
housing relief to homeowners and sta-
bility to the housing market at a crit-
ical time. 

For most Americans, their home is 
their biggest asset. Homes represent 
about a third of household net worth. 

But housing is losing its role as a 
source of family wealth creation. Na-
tionally, since April of last year, home 
prices have fallen by more than 15 per-
cent. This decline in home values is the 
largest that America has seen in 20 
years. 

In addition to declining home values, 
homes sales have slowed, as fore-
closures have risen. As of May 2008, 
sales of new single-family houses were 
about 40 percent below where they were 
a year before. 

Foreclosures are at their highest rate 
in at last three decades. In June, 1 in 
every 501 households was at some stage 
in the foreclosure process. Since Janu-
ary 2005, bank seizures have risen 171 
percent. The Congressional Budget Of-
fice estimates that 2.8 million fore-
closure proceedings could be initiated 
in the next 4 years. About 1.1 million of 
these homeowners will ultimately lose 
their homes through foreclosure. 

Behind every foreclosed property, 
there is a family. There is a family los-
ing its home and there is a community 
left behind. 

Another part of our housing story is 
the crisis in the housing finance sys-
tem. The Federal National Mortgage 
Association, commonly known as 
Fannie Mae, and the Federal Home 
Loan Mortgage Corporation, known as 
Freddie Mac, are government spon-
sored enterprises, or GSEs. These GSEs 
provide critical financial support to 
the housing market. 

These GSEs are market-makers in 
America’s secondary mortgage market. 
They help to replenish the money sup-

ply for mortgages. They help to make 
money available for housing purchases. 
Fannie Mae and Freddie Mac own or 
guarantee about half of America’s $12 
trillion mortgage market. They sup-
port about 70 percent of new mort-
gages. 

The subprime mortgage crisis and en-
suing home value declines have hit 
these GSEs particularly hard. Freddie 
Mac lost 73 percent of its value in New 
York trading this year. Fannie Mae 
lost 66 percent. Combined losses at the 
companies could run into the billions 
of dollars. These financial troubles 
have eroded confidence in the housing 
finance system. This threatens to de-
stabilize the mortgage market vital to 
ordinary homebuyers. 

These are only some of the housing 
challenges facing American families 
today. Congress and the Senate Fi-
nance Committee, which I chair, recog-
nize the importance of these matters. 
That is why we have taken action to 
alleviate the negative consequences of 
the housing crisis. 

In the bill before us, we curb the ris-
ing costs of owning a home by creating 
a nonitemizer property tax deduction 
for tax year 2008. Currently, home-
owners are allowed to deduct local real 
estate property taxes from their Fed-
eral tax returns only if they itemize. 
According to the Joint Committee on 
Taxation, more than 28 million tax-
payers pay property taxes, but do not 
itemize. This bill would provide mil-
lions of home owners who claim the 
standard deduction with an additional 
standard deduction for state and local 
real property taxes. The maximum 
amount that may be claimed under 
this provision is $500 for an individual, 
or $1,000 for joint filers. 

The nonitemizer deduction would 
benefit people with low incomes. It 
would benefit those who have already 
paid off their mortgages and thus do 
not have a reason to itemize. It would 
benefit young families just starting 
out. And it would benefit senior citi-
zens. The Congressional Research Serv-
ice estimates that about 130,000 prop-
erty-tax payers could benefit in my 
home State of Montana alone. 

This bill would help to reduce the ex-
cess supply in the housing market due 
to declining home values and rising 
foreclosures. It would do so with a re-
fundable first-time home buyer credit. 
The bill would give first-time home 
buyers a refundable tax credit equiva-
lent to an interest free loan of 10 per-
cent of the purchase price of a home, 
up to $7,500. 

The provision applies to homes pur-
chased between April 9, 2008, and July 
1, 2009. Taxpayers receiving this tax 
credit would need to repay to the gov-
ernment any amount received under 
this provision. They could pay it back 
in equal installments over 15 years. 
The credit begins to phase out for tax-
payers with adjusted gross income in 
excess of $75,000, or $150,000 in the case 
of a joint return. 

This first-time home buyer credit 
will provide significant, immediate 
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stimulus to get potential homebuyers 
into the market and into homes. And it 
will help to get homebuilders, and the 
housing industry, back on track. The 
short-term nature of this credit is also 
critical because it would avoid over- 
subsidizing the housing industry in the 
long run. 

This bill would help current home-
owners to avoid foreclosures with a 
temporary increase in mortgage rev-
enue bonds. Under current law, there is 
a national limit on the annual amount 
of tax-exempt housing bonds that each 
state may issue. Many States have 
reached their limit. This bill would in-
crease this national limit in 2008 to 
allow for the issuance of an additional 
$11 billion of tax-exempt bonds to pro-
vide loans to first-time home buyers 
and to finance the construction of low- 
income rental housing. 

The bill would also temporarily allow 
qualified mortgage revenue bonds to be 
used to refinance certain subprime 
loans. Mortgage revenue bonds are a 
form of tax-exempt bond issued by 
States to help provide financing to 
first-time home buyers. These bonds 
would result in mortgages with lower 
interest rates than conventional loans, 
making them more affordable for lower 
income borrowers. 

This bill would encourage the re-
building of the low-income housing in-
dustry with a temporary increase in 
low-income housing tax credits. The 
low-income housing tax credit program 
helps finance the development of af-
fordable rental housing for low-income 
families. The credit is the largest 
source of Federal funding for the con-
struction and rehabilitation of afford-
able rental housing. 

Under current law, there is a State- 
by-State limit on the annual amount of 
Federal low-income housing tax cred-
its. This limitation is currently set at 
$2 for each person living in the State. 
States with small populations are pro-
vided with a special set-aside. Our pro-
posal would increase this limitation in 
2008 and 2009 by an additional 20 cents 
for each person residing in the State. 
And it would increase the small State 
set-aside by 10 percent. 

This low-income housing tax credit 
enhancement could help to meet the 
needs of low-income families who have 
been displaced from their homes by 
foreclosure. More generally, the credit 
can assist low-income neighborhoods 
that have shortages of moderately 
priced rental housing. It could provide 
a boost to some distressed commu-
nities. 

This bill also includes reforms to real 
estate investment trust, or REITs. 
REITs can be corporations, trusts, or 
associations. They invest in real es-
tate. And they elect to be taxed under 
a special tax regime, instead of under 
the tax rules for corporations. 

REITs are subject to complex rules 
that can limit the ability of these busi-
nesses to adjust to changing market 
conditions and to manage risk. The bill 
would liberalize these rules by clari-

fying that REITs can earn foreign cur-
rency income associated with real es-
tate activities. The bill would increase 
the permissible size of REIT invest-
ments in taxable REIT subsidiaries. 
The bill would modify the REIT safe 
harbor for dealer sales. And the bill 
would extend the special rules for lodg-
ing facilities to health care facilities. 

My colleagues and I have worked 
long and hard to craft this response to 
our nation’s pressing housing woes in a 
fiscally responsible way. This bill has 
achieved bipartisan and administration 
support. I believe that this bill will 
strengthen homes at a time when help 
is needed. The tax provisions work to 
bring stability to the housing market-
place for every homeowner. I am proud 
to be a part of this effort. 

This bill starts with the American 
home. It starts with trying to help 
hardworking American families to stay 
in their homes. Let’s finish this bill 
and start helping to protect those 
homes today. 

Finally, Ways and Means Committee 
Chairman RANGEL and I have asked the 
nonpartisan Joint Committee on Tax-
ation to make available to the public a 
technical explanation of the bill. The 
technical explanation expresses the 
committee’s understanding and legisla-
tive intent behind this important legis-
lation. It is available on the joint com-
mittee’s Web site at www.jct.gov. 

Mr. AKAKA. Mr. President, the Hous-
ing and Economic Recovery Act of 2008 
will meaningfully address the housing 
crisis in our country. I appreciate the 
leadership of my friends, Banking Com-
mittee Chairman DODD, and Ranking 
Member SHELBY, in developing this 
vital legislation. Too many families 
are losing their homes. Not enough 
working families have access to afford-
able housing options or are able to se-
cure credit. This legislation protects 
homeowners across the country, pre-
vents foreclosures, increases the supply 
of affordable housing, and assists our 
Nation’s veterans. 

This act will modernize and improve 
the Federal Housing Administration, 
FHA, to provide homeowners with ad-
ditional access to fixed rate mortgages. 
Additional resources will be provided 
by this legislation for housing coun-
seling to assist homeowners in finding 
solutions to their difficult situations. 
Mortgage disclosures will be made 
more meaningful to consumers by this 
act. 

My home State of Hawaii has a se-
vere shortage of affordable housing. 
Hawaii ranks as the most expensive 
housing jurisdiction in the country ac-
cording to the National Low Income 
Housing Coalition’s 2007–2008 Out of 
Reach report. This bill creates an af-
fordable housing trust fund and a cap-
ital magnet fund to increase access to 
affordable housing. These additional 
resources help build and preserve af-
fordable housing units for working 
families. 

I also appreciate the inclusion of pro-
visions that would assist veterans and 

servicemembers during this housing 
crisis. I especially appreciate the inclu-
sion of a provision that is derived from 
my legislation, S. 2768. This corrects an 
oversight in the Economic Stimulus 
Act of 2008 and extends the temporary 
home loan guaranty increase to vet-
erans so that more of them can realize 
the dream of home ownership. 

The VA Home Loan Guaranty was 
part of the original G.I. bill in 1944. It 
provided veterans with a federally 
guaranteed home loan with no down 
payment. This landmark legislation 
made the dream of home ownership a 
reality for millions of returning vet-
erans. The amount of the home loan 
guaranty was last adjusted by the Vet-
erans Benefits Improvement Act of 
2004. The maximum guaranty amount 
was increased to 25 percent of the 
Freddie Mac conforming loan limit de-
termined under section 305(a)(2) of the 
Federal Home Loan Mortgage Corpora-
tion Act for a single family residence, 
as adjusted for the year involved. Using 
that formula, because the Freddie Mac 
conforming loan limit for a single fam-
ily residence in 2008 is $417,000, VA will 
guarantee a veteran’s loan up to 
$104,250. This guaranty exempts home-
owners from having to make a down 
payment or secure private mortgage 
insurance. 

The newly enacted Economic Stim-
ulus Act of 2008, however, temporarily 
reset the Fannie Mae, Freddie Mac, and 
FHA home loan guarantee limits to 125 
percent of metropolitan-area median 
home prices, without reference to the 
VA home loan program. This had the 
effect of raising the Fannie Mae and 
Freddie Mac limits to nearly $730,000, 
in the highest cost areas, while leaving 
the VA limit of $417,000 in place. This 
important group of Americans may 
benefit from an increased home loan 
guaranty in this time of economic un-
certainty. I am hopeful that this in-
creased guaranty limit will assist those 
veterans and servicemembers who are 
struggling to purchase a home during 
this time. 

The bill also authorizes a financial 
education and prospective homeowner-
ship counseling demonstration pro-
gram, which I helped develop with my 
colleagues Senators MENENDEZ, CAR-
PER, and DODD. This program will help 
working families prepare for pur-
chasing a home. We must provide 
greater financial literacy opportunities 
to empower families to make better in-
formed financial decisions. I will work 
with my colleagues to secure the nec-
essary funding so that the Department 
of the Treasury can effectively imple-
ment and evaluate this demonstration 
program. 

Mr. President, this essential legisla-
tion helps families remain in their 
homes, expands access to credit, cre-
ates more affordable housing opportu-
nities, provides much needed improve-
ments to veterans’ housing benefits, 
and authorizes a prospective home 
ownership counseling financial literacy 
demonstration program. 
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Mr. WHITEHOUSE. Mr. President, I 

rise today with good news and bad news 
for the American people. The good 
news is that the Senate is poised to 
pass legislation providing badly needed 
relief for millions of American families 
in their darkest days: families who 
stand on the verge of losing their 
homes. The bad news is that this crit-
ical assistance will come only after 
long, needless delay due to obstruction 
and political gamesmanship by some 
members of the Republican minority in 
this body. 

For too many people in this country, 
times are as tough as they have ever 
been. With millions of Americans 
mired in the subprime loan crisis, fam-
ilies across the nation stand just one 
lost job, one medical expense, one cred-
it card penalty fee, or one car accident 
away from losing the roof over their 
heads. Last month, over a quarter of a 
million homes received a foreclosure 
notice—that’s up over 50 percent from 
the same period last year. In my State 
of Rhode Island alone, a State with a 
population of around 1 million people, 
over 3,800 homes were in foreclosure in 
the first quarter of this year alone. 

The collapse of the subprime mort-
gage market has left financial institu-
tions in ruins, left families struggling, 
and left our economy vulnerable to 
even more widespread damage, espe-
cially as the cost of energy rises. For 
the first time in generations, Ameri-
cans now face the prospect of leaving 
to their children a life with fewer op-
portunities and greater uncertainty 
than we inherited from our parents. 
Our children deserve better. 

Democrats in the Senate and the 
House of Representatives have worked 
with Republicans to craft a bipartisan 
measure that will offer the assistance 
millions of families need to weather 
the housing crisis today and the re-
forms necessary to prevent a future 
housing market implosion. This legis-
lation would authorize the Federal 
Housing Administration to provide up 
to $300 billion in mortgages to dis-
tressed homeowners. This program will 
help over a million homeowners re-
place their subprime high-rate, low- 
quality mortgages with quality loans 
at reasonable rates. In addition, our 
housing rescue measure would mod-
ernize the FHA to permit it to insure a 
greater number of quality mortgages. 
For many homeowners and home-
buyers, FHA-backed mortgages are the 
only alternative to the subprime mar-
ket. 

The housing rescue package also in-
cludes $150 million for foreclosure pre-
vention counseling and $4 billion for 
communities to buy and restore fore-
closed and abandoned properties. More-
over, the bill mandates new disclosure 
requirements to ensure that future 
homebuyers are not tricked into mort-
gages with rates that can change unex-
pectedly. 

This disclosure provision, like so 
many other elements of this landmark 
housing bill, was authored by my sen-

ior Senator from Rhode Island, Mr. 
JACK REED. Senator REED, who serves 
on the Banking, Housing, and Urban 
Affairs Committee, has been among the 
leading voices in the Senate on this 
issue, working to combat predatory 
lending and other tactics that dis-
advantage consumers. Senator REED 
also fought to ensure that this housing 
bill includes an affordable housing 
trust fund that will produce and reha-
bilitate homes for low-income families, 
many of whom have been priced out of 
the housing market. It will literally 
bring thousands of families out from 
the cold, and I congratulate Senator 
REED for his tireless efforts to see this 
important assistance written into the 
law of the land. 

I am gratified that we are able to fi-
nally pass this critical legislation, and 
that President Bush has finally come 
to his senses and dropped his long-
standing veto threat. This bill rep-
resents long-needed and long-awaited 
relief for American homeowners, and I 
urge President Bush to sign this legis-
lation without delay as soon as it 
reaches his desk. 

Mr. FEINGOLD. Mr. President, I will 
vote for this final version of the hous-
ing package, but I do so with signifi-
cant concerns about the new provisions 
added to the housing bill which bail 
out the mortgage giants Fannie Mae 
and Freddie Mac. I certainly agree that 
these two private corporations play a 
critical role in the housing market. In-
deed, there are powerful arguments 
that they are too important to let fail, 
but I regret that the proposed bailout 
failed to include provisions to more 
adequately protect taxpayers and to 
better ensure the behavior of Fannie 
and Freddie will not be repeated. 

Let’s not fool ourselves. Fannie and 
Freddie are not innocent victims in 
this financial crisis. They were key ac-
tors in creating the mess we have been 
asked to clean up. Instead of bringing 
their considerable housing expertise to 
bear by reining in inappropriate home 
loans, as economist Dean Baker has 
noted Fannie and Freddie ‘‘continued 
to make loans in bubble-inflated mar-
kets, thereby supporting purchases at 
bubble-inflated prices.’’ 

Well the bubble has burst and Con-
gress has been handed the mop. Cer-
tainly there will be imperfections in 
any package we enact to address the 
collapse in the housing market. In at-
tempting to help those who truly were 
innocent victims we are likely to ben-
efit some who we would otherwise pre-
fer to be fully subject to the discipline 
of the marketplace. That may be un-
avoidable. But this new Fannie Mae 
and Freddie Mac bailout provision isn’t 
an example of providing unintended 
benefits through secondhand financial 
effects; this is a direct bailout of bad 
actors. The companies’ shareholders 
and the highly paid executives they 
employ are being held harmless for 
their ruinously damaging decisions. 

The administration and other pro-
ponents of these new authorities have 

insisted that they may not have to be 
used. I very much hope that will be the 
case, and that taxpayers will not end 
up having to bail out these two private 
corporations. 

This legislation does create a new, 
independent regulator for Fannie Mae 
and Freddie Mac. This regulator will be 
authorized to exercise more oversight 
of Fannie and Freddie, modify Fannie 
and Freddie’s capital standards, and 
take other actions to ensure the safety 
and soundness of Fannie and Freddie. I 
hope this new regulator will ensure ad-
ditional reforms of Fannie and Freddie 
in order to better protect American 
homeowners and taxpayers in the fu-
ture. 

There are provisions of this bill I 
strongly support and I am pleased that 
these provisions will be signed into law 
shortly. This legislation creates a na-
tional housing trust fund which will 
provide funding to produce, preserve, 
and rehabilitate affordable housing 
throughout the country. I have heard 
from housing advocates throughout my 
State of Wisconsin about the need to 
create such a housing trust fund and in 
response to that feedback, I introduced 
the Affordable Housing Expansion and 
Public Safety Act of 2007. My legisla-
tion called on Congress to create a na-
tional affordable housing trust fund 
and the bill we are about to pass takes 
the first steps toward creating such a 
trust fund. Hundreds of housing trust 
funds have been created around the 
country at the State and local level, 
including recently in the city of Mil-
waukee. The enactment of this na-
tional housing trust fund will help to 
support the important work of pro-
viding affordable housing to American 
families in Wisconsin and throughout 
the country. Safe and secure affordable 
housing is becoming harder to obtain 
for our most vulnerable families and 
this housing trust fund takes a signifi-
cant step toward making such afford-
able housing easier to obtain. 

I also support the provision of almost 
$4 billion in emergency CDBG funding 
to states and local governments to help 
purchase abandoned or foreclosed upon 
homes in our Nation’s local commu-
nities. This funding, which is offset, 
will help local communities improve 
the quality of neighborhoods that have 
been hard hit by foreclosures. I have 
heard from local government officials 
in communities like Milwaukee, West 
Allis, and Madison about the impor-
tance of addressing the increased num-
ber of foreclosed upon homes in Wis-
consin’s communities. While Wisconsin 
has not been as hard hit as other 
States, foreclosures are on the rise in 
the State and in some parts of Wis-
consin they are concentrated into cer-
tain census tracks. One foreclosure in a 
neighborhood is bad enough, but when 
you start to have four or five fore-
closures in one neighborhood, this can 
lead to other negative consequences 
like increased crime, vandalism, and 
theft. Providing States and local gov-
ernments with the resources to buy 
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and rehabilitate these properties will 
go a long way to improving our Na-
tion’s neighborhoods and the livelihood 
of hard working families. 

This legislation is far from perfect, 
but in the end I will support this meas-
ure despite this new bailout provision. 
The potential collapse of these two 
mortgage giants poses too great a risk 
to the housing market, and with it to 
millions of families whose home value 
represents a significant portion of their 
life savings. But I regret the authors of 
this provision—both in the administra-
tion and here in Congress—did not also 
include provisions to better protect 
taxpayers and to ensure Fannie Mae 
and Freddie Mac do not repeat their 
disastrous mistakes of the past few 
years. I very much hope such reforms 
will be a high priority for a new Con-
gress and a new President next year. 

Mr. ENZI. Mr. President, today, the 
Senate will pass the now-infamous 
housing package for the last time. 
Each time this legislation has come be-
fore the Senate, it has been loaded with 
more taxes, more spending, and more 
liability for American taxpayers. As 
much as I oppose this legislation, I am 
relieved it is not headed back to the 
House so Members could add even more 
tax-and-spend provisions. This bill is a 
perfect example of how Congress can 
take a problem and make it worse. If it 
is worth reacting to, it is worth overre-
acting to in the Senate. Unfortunately, 
Americans will be paying for this par-
ticular overreaction for years to come, 
and the bill’s implications will be 
much larger than we can even imagine 
now. 

The first way Americans will be on 
the hook is through the HOPE for 
Homeowners Act contained in this bill. 
This program will create a $300 billion 
Federal loan guarantee program to bail 
out bad real estate investments and 
banks that made interest-only, no doc-
umentation loans. How will they do 
this? By shifting 100 percent of the li-
ability of foreclosure onto the Amer-
ican taxpayer. Taxpayers could be pay-
ing for this provision for the next 30 
years. 

The Congressional Budget Office, 
CBO, estimates that this $300 billion 
program will only cost $68 billion. The 
CBO claims that few banks will use the 
program because it requires them to 
take a 10-percent cut in the mortgage 
principal. But to quote a Wall Street 
Journal article from July 24, 2008: 

If no one needs the program, then why is it 
there? If lenders do take advantage, they are 
bound to dump their worst loans on the feds 
. . . the FHA guarantee will either be super-
fluous or more expensive than we are led to 
believe. 

I would like to submit the full article 
for the RECORD. 

Second, this legislation taxes the 
government-sponsored enterprises 
nearly $1 billion per year over the next 
10 years to cover initial losses stem-
ming from this bailout, and in later 
years, to fund liberal activist groups 
posing as affordable housing advocates. 

This tax will be levied on companies 
struggling to stay solvent and keep our 
markets operational. Such a theory 
could only fly in Washington: tax a 
company in order to save it. 

While Congress is taxing these com-
panies into insolvency, it is their in-
vestors who are paying the price. Over 
the past month, concerns about passing 
this bloated bailout and tax bill have 
contributed to a drop of 80 percent in 
the stock price of Freddie Mac and 
Fannie Mae. Americans’ pension funds, 
401(k) accounts, and other investments 
have taken a huge hit because Congress 
wants to micromanage the housing 
market. To date, Congress’s action has 
only led to more market volatility and 
stock selloffs as investors wait to hear 
the next bad idea devised by Congress 
to fix our Nation’s housing market. 

I, along with several other Senators, 
have sent a letter to Securities and Ex-
change Commission Chairman Cox ask-
ing him to comment on the impact this 
proposal will have on investors. As the 
agency charged with the mission of in-
vestor protection, I am very interested 
to hear the Chairman’s opinion about 
this special tax Congress will levy on 
Freddie Mac and Fannie Mae. Investors 
should not have to calculate the risks 
of Congress taxing their investments to 
death. 

Finally, as if American taxpayers 
weren’t squeezed enough, a recent pro-
posal by Treasury Secretary Henry 
Paulson would allow the Federal Gov-
ernment to use taxpayer money to pur-
chase Freddie Mac and Fannie Mae 
stock. This is potentially the biggest 
threat to taxpayers in the entire legis-
lation because no one knows how much 
this will cost. I listened as Secretary 
Paulson urged the Senate Banking 
Committee to provide his agency with 
an unlimited authorization to buy 
stock. This is a blank check to the 
Federal Government, written against 
the taxpayer’s account. Shockingly, 
the House voted for this proposal on 
July 23, 2008, and the Senate voted for 
it today. 

The same Wall Street Journal article 
published on July 24 noted that the 
Paulson proposal: 
could cost $100 billion, or it could cost noth-
ing. So the CBO threw a dart at the wall and 
assigned a $25 billion price tag to the Freddie 
and Fannie bailout. 

It is astounding how easily some 
Members of Congress can vote to give 
away taxpayer’s money by the billions, 
especially when we do not even know 
how many billions of dollars we are 
giving away. 

I continue to urge, in the strongest 
sense, for Members to vote against this 
legislation. Congress had the oppor-
tunity to pass sensible reform for the 
government-sponsored enterprises 
years ago that would have avoided this 
mess. Unfortunately, some Members 
have decided instead to fund mortgage 
bank bailouts, allow taxpayer money 
giveaways, and erode the public’s con-
fidence in our markets even more than 
it already has. A vote against this leg-

islation is a vote to protect American 
taxpayers and to prevent a further ero-
sion of confidence in the American 
marketplace. 

Mr. LEAHY. Mr. President, the slug-
gish national economy and the rising 
cost of housing is a one-two punch that 
is keeping affordable housing out of the 
reach of too many Vermont families. It 
is important that during these times of 
economic hardship we do more—not 
less—to help struggling families make 
ends meet. I am pleased that today, 
after months of delay, the Senate is set 
to act on final passage of the Housing 
and Economic Recovery Act, H.R. 3221, 
a responsible bill to strengthen our 
economy, restore confidence in our fi-
nancial markets, and provide urgently 
needed relief to American families who 
are struggling to make ends meet. 

Under the Bush administration’s 
watch, unregulated mortgage origina-
tors were given financial incentives to 
sell risky, unaffordable, subprime 
mortgages to vulnerable borrowers. As 
these adjustable rate mortgages reset 
to higher rates, the number of families 
unable to afford their payments and 
threatened with foreclosure is sky-
rocketing. 

Foreclosures have climbed in my 
home State of Vermont and, while 
subprime mortgages are not the largest 
driver, the mortgage foreclosure crisis 
will still have severe costs for home-
owners, not only in direct costs but in 
its effect on home values and declining 
property taxes. According to the State 
of Vermont Department of Banking, 
Insurance, Securities and Health Care 
Administration, for the first quarter of 
2008, well over 400 new foreclosures 
have been filed in Vermont, which is a 
30-percent increase over those filed in 
last year’s first quarter. If the current 
trend holds, Vermont is facing about 
1600 this year. 

Several urgent housing-related issues 
have become prominent already this 
year. The most visible issue is the 
prevalence of subprime loans and grow-
ing mortgage default and foreclosure 
rates, affecting an estimated 2 million 
homeowners. Congress has responded 
with a reform package to change the 
way in which the lending and home- 
buying industry is regulated and to as-
sist borrowers who are facing default 
and foreclosure. These proposals ad-
dress several of the problems spawned 
by a housing foreclosure crisis that has 
threatened America’s hard-working 
families, their communities, and our 
local and national economies. 

I recognize that this bill is not a per-
fect solution. However, I also believe 
the housing crisis and market insta-
bility demand action. Ending the fore-
closure crisis is vital to the American 
economic recovery. This package will 
help prevent another crisis of this mag-
nitude, stop foreclosures before they 
begin, and preserve for future genera-
tions the American dream of home 
ownership. 

Homes that have been foreclosed 
upon and are sitting unoccupied lead to 
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declines in neighboring house values, 
increased crime, and significant dis-
investment. To ensure that commu-
nities can mitigate these harmful ef-
fects of foreclosures, the package pro-
vides $3.92 billion to communities hit 
hard by foreclosures and delinquencies. 
These supplemental community devel-
opment block grant, or CDBG, funds 
will be used to purchase foreclosed 
homes, at a discount, and rehabilitate 
or redevelop the homes to stabilize 
neighborhoods and stem the significant 
losses in house values of neighboring 
homes. 

It has always been a priority of mine 
to help make housing more affordable, 
and I have worked over the years—as I 
will do in years to come—to bring the 
resources into Vermont to make that 
happen. That is why I worked with 
Senators SANDERS, BAUCUS, SNOWE, 
THUNE, and WHITEHOUSE to successfully 
include a provision that applies an all- 
State minimum of 0.50 percent to the 
supplemental CDBG funds provided to 
States to buy up and rehabilitate fore-
closed properties to ensure smaller 
States like Vermont receive a portion 
of the help. This will result in roughly 
$20 million coming to Vermont to help 
with foreclosures in our communities. 

Now that the President has lifted his 
veto threat and after months of delay 
tactics by the minority, the Senate is 
ready to pass a responsible bill to ad-
dress the worsening foreclosure crisis, 
which is the root of the broader eco-
nomic crisis. By helping Americans 
keep their homes and their home eq-
uity, we are restoring stability to the 
housing market and helping businesses 
and communities hurt by this crisis 
not only recover, but also create new 
jobs. The Housing and Economic Re-
covery Act will help prevent another 
crisis of this magnitude, stop fore-
closures before they begin, and pre-
serve home ownership for future gen-
erations. 

Each day this bill has been stalled, 
nearly 8,500 new families filed for fore-
closure—on top of already accelerating 
foreclosure filings that were 53 percent 
higher in June than in the same month 
last year. The time for delay has 
passed. It is about time that we send 
this bill to the President for his signa-
ture into law so we may begin to de-
liver solutions that are in the best in-
terest of the American taxpayer and 
the U.S. economy. 

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized. 

Mr. REID. Mr. President, it is my un-
derstanding that the minority has 2 
minutes left; is that right? 

The ACTING PRESIDENT pro tem-
pore. That is correct. 

Mr. REID. Mr. President, I say to my 
friend, do you intend to use that? 

Mr. SHELBY. Mr. President, I will 
yield it back. 

Mr. REID. Mr. President, on our side, 
it is my understanding we have 1 
minute, plus my time; is that right? 

The ACTING PRESIDENT pro tem-
pore. Fifty-four seconds, plus the lead-
er’s time. 

Mr. REID. Mr. President, I would 
yield 3 minutes to the Senator from 
New York, Mr. SCHUMER. No, he doesn’t 
want it. OK. That is unusual. 

I wish I had the words to express ade-
quately my appreciation for the work 
done by the chairman of the committee 
and the ranking member of the com-
mittee. Senator DODD and Senator 
SHELBY have done a remarkable job 
under tremendously difficult cir-
cumstances to get where we are today. 
They were for this piece of legislation 
before Fannie and Freddie got into big 
trouble because they knew and they 
could see the problems with the hous-
ing industry. The fact that Fannie and 
Freddie got into trouble only made it 
more imperative that these two man-
agers of this legislation move forward 
more rapidly. They have overcome tre-
mendous obstacles. 

We have had seven cloture votes on 
this housing bill. I do not know if in 
the history of this country we have 
ever had a single piece of legislation 
with that many cloture votes, but we 
had them on this bill. These two very 
fine legislators—one from the State of 
Connecticut, with a totally different 
economy, different political base than 
that of the State of Alabama—worked 
together for the good of the American 
people. I so admire and appreciate the 
work they have done under, I repeat, 
very difficult circumstances. 

For most Americans, yesterday, Fri-
day, was an ordinary summer Friday. 
But for about 8,500 families, it was a 
terrible day because, when they got 
their mail, there was a foreclosure no-
tice or, when they opened their door, 
they found on their door a notice of 
foreclosure or, when they opened the 
door on Friday, there was someone at 
the door serving papers on them, mov-
ing the legal process forward—fore-
closure notices. But they joined, yes-
terday, 8,500 who received their notice 
the day before and the day before that 
and the day before that and the day be-
fore that and the day before that. 

During the process of this legislation 
moving forward, that we should have 
passed fairly quickly—within, at the 
most, a week—hundreds of thousands 
of people received foreclosure notices. 
Well, 8,500 families will not receive 
their foreclosure notices today or to-
morrow but only because the court-
houses are closed for the weekend. On 
Monday, the drumbeat of foreclosure 
will continue. 

In Nevada, 1 out of every 43 families 
who have a home now have their home 
in foreclosure. It is almost the same in 
Arizona and almost the same in Cali-
fornia and almost the same in Florida. 
There are only two States in the coun-
try that do not have the problem, one 
of which is the State of Alabama. 

But for families who face each day 
with trepidation because of a fore-
closure concern they have, hoping a no-
tice has not arrived, in some fashion— 

but knowing it may soon—a fore-
closure notice is something that is a 
terrible day in their lives. But today, 
this Senate will deliver some rare and 
much-needed good news for people who 
own homes throughout America. Not 
only will it help those people who own 
homes but neighborhoods, commu-
nities, States, local governments and 
servicers and lenders. 

We are on the verge of passing a bi-
partisan housing bill that will help re-
build communities, safeguard future 
housing meltdowns, and, most impor-
tantly, help at-risk families keep their 
homes. Because of the work in this leg-
islation dealing with Fannie and 
Freddie, the financial community in 
America will be stabilized. 

It has taken far too long to reach 
this point where we are today. We have 
talked about that. The housing bill was 
introduced in February and work began 
in the fall of last year. 

Now, I have already talked about 
Senators DODD and SHELBY. During the 
process of working to get legislation 
that they thought was appropriate to 
bring before this body, they both re-
ceived pressure from their respective 
caucuses, from editorials: Why aren’t 
they doing something more rapidly? 
They wanted to bring something to the 
Senate that would pass. They wanted 
to work with the House on something 
that would pass both bodies and be 
signed by the President. So, again, I 
underscore the great legislative work 
these two gentlemen did. 

Not only have we had seven cloture 
votes but we have had Presidential 
veto threats. Thank goodness those 
threats have been withdrawn. 

As some Republicans have continued 
to stall, families have continued to 
lose their homes. And note I said 
‘‘some’’ Republicans, not all Repub-
licans in the Senate. But today, at long 
last, a ray of hope—a chance to turn 
the page on the housing crisis and 
begin a new chapter that gives more 
families a chance at the American 
dream of responsible home ownership. 

Now, we are going to move—after we 
complete legislation on this housing 
bill—to LIHEAP. We would not have 
the opportunity to vote on this most 
important measure, this energy legisla-
tion, but for one Senator, a Senator 
from the sparsely populated State of 
Vermont, Mr. BERNARD SANDERS. It is 
because of his advocacy for months and 
months that we are going to have an 
opportunity to vote on this. He has 
worked on legislation. We have Repub-
licans who support and have agreed to 
support his legislation. We are going to 
move to proceed to that. 

Now, my friends on the other side of 
the aisle have expended countless 
hours of floor time and many barrels of 
ink talking about the need to do some-
thing about energy prices. While they 
have endlessly talked, the Democrats 
have been proposing comprehensive so-
lutions. 

Yesterday, Republicans refused to 
join us in a bill to stem the excessive 
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speculation by Wall Street traders who 
artificially bid up the price of oil for 
their own profit. That was a plan Re-
publicans had claimed to support pre-
viously. It was part of their legislation. 
When it came time to take action, the 
monied interests of this country 
backed the Republicans down from 
doing the right thing. 

When we offered the Republicans a 
vote on the very thing they claim to 
want more than anything—offshore 
drilling—they passed on that. They 
said no. 

Now, Democrats are proposing im-
provements to the LIHEAP program. 
This is yet another bipartisan oppor-
tunity to help Americans cope with our 
energy crisis. 

This is something that is a crisis 
that has been here for a while. Listen 
to what George Bush, the President of 
the United States, said. This is a quote: 

First and foremost, we’ve got to make sure 
we fully fund LIHEAP, which is a way to 
help low-income folks, particularly here in 
the East, pay for their high—high—fuel bills. 

A direct quote from President Bush. 
This legislation assists senior citi-

zens, low-income families, and those 
who are disabled to afford to heat their 
homes in winter and cool them during 
excessive periods of heat in summer. 

There are not many States like Ne-
vada. In the southern part of the State, 
in Laughlin, NV, it is not unusual for 
the temperature to hit 120 degrees. In 
the northern part of the State, in 
places such as Owyhee, it is the coldest 
place in the Nation on many occasions. 
It is not unusual at all for it to be 20 
degrees below zero. These ranges in 
temperature indicate that if you are 
old, if you are disabled, if you are poor, 
you have trouble paying for the fuel 
costs to cool your home to survive or 
to heat your home to survive. People 
who have temperatures above 100 de-
grees know how important it is to keep 
their home cool, and people who are 
freezing know how important it is to 
keep their house warm. 

Since 2001, Americans are paying 
three times as much for heating oil and 
twice as much for propane. As these en-
ergy costs have skyrocketed, these 
LIHEAP proposals we have talked 
about have been hamstrung. These pro-
grams are not there to provide the nec-
essary assistance. As the winter 
months are growing near, this problem 
will exacerbate. It will grow worse. 

This legislation has rightly earned 
bipartisan support, as I have talked 
about, with at least a dozen Republican 
cosponsors of the Senator’s legislation. 
It is regrettable Republicans could 
force us to waste valuable hours on a 
cloture vote on proceeding to this leg-
islation—even allowing us to debate 
the matter. It is unimaginable Repub-
licans might choose to block us from 
passing this worthy legislation for 
which President Bush said: ‘‘First and 
foremost, we’ve got to make sure we 
fully fund LIHEAP, which is a way to 
help low-income folks, particularly 
here in the East, pay for their high— 
high—fuel [costs].’’ 

Well, it is not only folks in the East. 
It is folks in the West and Midwest and 
all over this country. I hope they will 
not stall this. They say they want to 
legislate on energy. They had the 
chance yesterday. They did not take 
that. They have a chance again today. 
We will soon see what they choose to 
do. 

If Republicans choose to join us in 
passing LIHEAP, we will welcome their 
votes, certainly, with open arms. But if 
they choose to block this legislation, 
they will have to shoulder the burden 
of millions of low-income families, sen-
ior citizens, and those with disabilities 
who are struggling and suffering to pay 
their ever-rising energy bills. 

Mr. REID. Mr. President, I ask that 
the vote now occur that is scheduled 
for 11 o’clock. 

The ACTING PRESIDENT pro tem-
pore. Under the previous order, the 
question is on agreeing to the motion 
to concur in the amendment of the 
House to the Senate amendment to the 
House amendments to the Senate 
amendment to the bill H.R. 3221. 

Mr. REID. I ask for the yeas and 
nays. 

The ACTING PRESIDENT pro tem-
pore. Is there a sufficient second? 
There is a sufficient second. 

The clerk will call the roll. 
Mr. DURBIN. I announce that the 

Senator from Delaware (Mr. CARPER), 
the Senator from Iowa (Mr. HARKIN), 
the Senator from Hawaii (Mr. INOUYE), 
the Senator from Massachusetts (Mr. 
KENNEDY), the Senator from Wash-
ington (Mrs. MURRAY), and the Senator 
from Illinois (Mr. OBAMA) are nec-
essarily absent. 

I further announce that, if present 
and voting, the Senator from Delaware 
(Mr. CARPER) would vote ‘‘yea.’’ 

Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
Colorado (Mr. ALLARD), the Senator 
from Missouri (Mr. BOND), the Senator 
from Kentucky (Mr. BUNNING), the Sen-
ator from North Carolina (Mr. BURR), 
the Senator from North Carolina (Mrs. 
DOLE), the Senator from South Caro-
lina (Mr. GRAHAM), the Senator from 
Oklahoma (Mr. INHOFE), the Senator 
from Arizona (Mr. MCCAIN), and the 
Senator from Virginia (Mr. WARNER). 

Further, if present and voting, the 
Senator from Kentucky (Mr. BUNNING) 
would have voted ‘‘nay.’’ 

The PRESIDING OFFICER (Mr. 
CASEY). Are there any other Senators 
in the Chamber desiring to vote? 

The result was announced—yeas 72, 
nays 13, as follows: 

[Rollcall Vote No. 186 Leg.] 

YEAS—72 

Akaka 
Alexander 
Baucus 
Bayh 
Bennett 
Biden 
Bingaman 
Boxer 
Brown 
Brownback 
Byrd 

Cantwell 
Cardin 
Casey 
Chambliss 
Clinton 
Cochran 
Coleman 
Collins 
Conrad 
Craig 
Crapo 

Dodd 
Domenici 
Dorgan 
Durbin 
Feingold 
Feinstein 
Gregg 
Hagel 
Isakson 
Johnson 
Kerry 

Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
Lugar 
Martinez 
McCaskill 
McConnell 
Menendez 

Mikulski 
Murkowski 
Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Reid 
Roberts 
Rockefeller 
Salazar 
Sanders 
Schumer 
Sessions 

Shelby 
Smith 
Snowe 
Specter 
Stabenow 
Stevens 
Sununu 
Tester 
Voinovich 
Webb 
Whitehouse 
Wicker 
Wyden 

NAYS—13 

Barrasso 
Coburn 
Corker 
Cornyn 
DeMint 

Ensign 
Enzi 
Grassley 
Hatch 
Hutchison 

Kyl 
Thune 
Vitter 

NOT VOTING—15 

Allard 
Bond 
Bunning 
Burr 
Carper 

Dole 
Graham 
Harkin 
Inhofe 
Inouye 

Kennedy 
McCain 
Murray 
Obama 
Warner 

The motion was agreed to. 
The PRESIDING OFFICER. Under 

the previous order, the motion to con-
cur having been agreed to, the motion 
to reconsider is considered made and 
laid on the table. The motion to concur 
with an amendment is withdrawn. 

The majority leader is recognized. 
Mr. REID. Mr. President, I know ev-

erybody is concerned about what is 
going to happen tomorrow and Mon-
day. We won’t know until after the 
next vote is cast. Within an hour or so 
after the final vote, all of the offices 
will know what will happen either to-
morrow and/or Monday. We will have 
more definite information after the 
next vote. 

f 

WARM IN WINTER AND COOL IN 
SUMMER ACT 

The PRESIDING OFFICER. Under 
the previous order, the clerk will re-
port the motion to invoke cloture—— 

The Republican leader is recognized. 
Mr. MCCONNELL. Mr. President, I 

know everybody is anxious to leave. 
Very briefly, voting for cloture on this 
bill will take us off of the single most 
important issue in America. 

The American people are clamoring 
for legislation that brings down gas 
prices, and our leadership friends on 
the other side want to dismiss this 
issue instead of taking it head on with 
bold action. 

We want to address the issue of gas 
prices, and the important thing is to 
stay on the subject. I strongly urge a 
‘‘no’’ vote on this motion. 

The PRESIDING OFFICER. The ma-
jority leader is recognized. 

Mr. REID. Mr. President, the Repub-
licans had every opportunity, for more 
than a month now, to talk about en-
ergy and to vote on energy. They 
turned that down. On speculation, they 
had an opportunity to do that. Even 
though it was part of their proposal, 
they dropped it. They had an oppor-
tunity to vote on drilling. They 
dropped that. They had an opportunity 
to vote on oil shale exploration. They 
would not do that. They said nuclear 
power was an immediate need of the 

VerDate Aug 31 2005 02:04 Jul 27, 2008 Jkt 069060 PO 00000 Frm 00020 Fmt 4637 Sfmt 0634 E:\CR\FM\G26JY6.025 S26JYPT1sm
ar

tin
ez

 o
n 

P
R

O
D

1P
C

64
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATE S7507 July 26, 2008 
American people. They would not vote 
on that. 

Now my colleagues on the other side 
of the aisle are being—it is being rec-
ommended by their leader to vote 
against LIHEAP. This issue is impor-
tant to old people, disabled people, and 
poor people. There are 12 or 13 Repub-
lican sponsors of the legislation. So I 
say to my friends on the other side of 
the aisle, go ahead and vote against 
your best interests, I guess. 

The PRESIDING OFFICER. The Re-
publican leader is recognized. 

Mr. MCCONNELL. Mr. President, of 
course, none of what the majority lead-
er listed has been offered. Not a single 
consent to allow any of those votes has 
been offered. That is the point of this 
vote. 

In order to deal with energy—the No. 
1 issue in America—we need to have an 
open process, such as on the Energy 
bills of 2007 and 2005, where all of the 
amendments relative and important to 
this issue have a chance to be consid-
ered here in the Senate. None of that 
has been offered. 

The only way it will be offered is to 
vote ‘‘no’’ on getting off this subject 
and staying on the No. 1 subject in 
America, open up the process, and 
allow amendments on all of the issues 
the majority leader referred to and 
move forward. That is the way we leg-
islate in the Senate. 

The PRESIDING OFFICER. The ma-
jority leader is recognized. 

Mr. REID. Mr. President, my friend, 
the Republican leader, has said some-
thing that is not true. On this floor, on 
numerous occasions, and in public 
meetings on numerous occasions in the 
past 10 days, I have said we are willing 
to vote on drilling, we are willing to 
vote on oil shale, and we are willing to 
vote on nuclear power. In their pack-
age, that is one of their seven amend-
ments, which starts on the road to 28 
amendments. We said we are willing to 
vote on that. Now everybody over 
there, all 48 of them—or however many 
there are—should understand you have 
had the opportunity to vote on those 
amendments. I have offered it on many 
occasions, many occasions. So any con-
versation to the contrary simply is 
without any factual foundation. The 
record is replete with what I have said. 

The PRESIDING OFFICER. The Re-
publican leader is recognized. 

Mr. MCCONNELL. Mr. President, ev-
erybody wishes to vote. The majority 
leader and I have a central disagree-
ment here as to what has been said on 
the floor of the Senate. We will still be 
on this bill next week. It will be an op-
portunity to continue the conversation 
and, hopefully, get the kind of process 
that will allow all Senators to partici-
pate on the No. 1 issue in America. 

Mr. REID. Mr. President, the Repub-
lican minority is being misled on this 
issue. We have had opportunities to 
vote on every one of your amendments, 
every one of them. They have been 
stalling for months on lots of things 
but in the last two weeks on energy. 

Everyone should understand, if you 
want to vote on drilling, we offered 
that to you on numerous occasions. Oil 
shale—we offered that on many occa-
sions. The same on nuclear power. This 
is an opportunity—and American peo-
ple should understand this—to avoid 
legislating. It has even gotten so di-
rected that they are going to take out 
their frustration on what is going on in 
the country today—mainly that the 
status quo is not something that the 
American people want anymore. They 
are going to take it out on old people, 
disabled people, and poor people. That 
is what this LIHEAP vote is all about. 

Folks, go ahead and vote against 
LIHEAP. We are going to vote for it. 

Mr. MCCONNELL addressed the 
Chair. 

Mr. REID. Another thing, Mr. Presi-
dent, I am going to get the last word, 
so we can keep going all day. 

Mr. MCCONNELL. Mr. President, I 
renew the unanimous consent that I of-
fered several days ago that allowed us 
to begin the process of amendments 
and listed the first seven amendments 
that would be offered on my side. 

To refresh everyone’s memory, the 
unanimous consent agreement I prof-
fered would have allowed us to go for-
ward and rotate from side to side, as 
we have done in the past on major leg-
islation of this type, with one amend-
ment on each side. I listed the first 
seven amendments that would be of-
fered on our side, and it was objected 
to. 

Mr. President, I renew that unani-
mous consent request. 

Mr. REID. Mr. President, reserving 
the right to object, the American peo-
ple have seen here, in the last few min-
utes, what is going on in the country 
today. No one denies that their big 
panacea to all of the problems of gas 
prices—what they have said was the 
silver bullet—is voting on drilling on 
the Outer Continental Shelf, letting 
the Governors decide where they want 
to drill. We said you can vote on that. 
They don’t want to vote on that. It is 
the same on oil shale and nuclear. 

This is a big stall. They have been 
stalling for 18 months. That is why we 
have had to file almost 90 cloture mo-
tions, because of filibusters they have 
conducted. 

The final answer to all this stalling 
is going to come on November 4, be-
cause the American people are going to 
make sure that next year there are not 
going to be 49 Republicans over there. 

The PRESIDING OFFICER. The 
clerk will report the motion to invoke 
cloture. 

Mr. COBURN. Reserving the right to 
object, was there a formal objection, 
Mr. President? 

Mr. REID. Yes, I objected. 
The PRESIDING OFFICER. Objec-

tion is heard. 
∑ Mr. INHOFE. Mr. President, the Sen-
ate has been in session all week and 
held one vote Tuesday and two votes 
this morning—all procedural votes. We 
have considered a bill this week con-

cerning the number one issue in Amer-
ica today—the price of energy. Instead, 
of allowing a full debate on the bill 
and, most importantly, a full oppor-
tunity to allow amendments to actu-
ally open up supplies and provide 
Americans with options, the Demo-
cratic majority has closed debate and 
prohibited any opportunity to amend 
the bill. 

Now, the Senate Democratic major-
ity, after wasting an entire week, is en-
gaged in a stunt to keep the Senate in 
session this weekend in some false 
demonstration they are serious about 
now addressing the issues that concern 
Americans trying to proceed to legisla-
tion to add $1.2 billion for the LIHEAP 
program. LIHEAP is a federally funded 
grant program that is implemented by 
states to give low income people funds 
to pay home energy bills. Generally, 
the primary beneficiaries of LIHEAP 
are users of natural gas, heating oil, 
and propane, and most of the assist-
ance is confined to the NE United 
States. 

Instead of simply placing more fund-
ing into a grant program, we should 
have used this past week to address in-
creasing energy supplies to meet our 
long term national energy demands. I 
have previously opposed simply pro-
viding more funding for a grant pro-
gram which does not address our en-
ergy needs, and will not attend the 
vote tomorrow since I would vote ‘‘no’’ 
so I request this statement appear in 
the RECORD, prior to the cloture vote 
on the motion to proceed.∑ 

Mr. SPECTER. Mr. President, I am 
voting against cloture on the LIHEAP 
bill because the invocation of cloture 
would displace the bill on oil specu-
lators. I strongly believe the Senate 
should stay on the oil speculators bill 
because of the critical importance of 
that bill in light of the enormously 
high price of oil and gas at the pump. 

During my tenure in the Senate, no 
one has been more supportive of 
LIHEAP than I. I have consistently 
taken the lead as chairman of the 
LHHS Subcommittee to increase Fed-
eral funding for LIHEAP. The Senate 
will have an opportunity to act on the 
Sanders bill in this session to increase 
LIHEAP. 

Mr. LEVIN. Mr. President, by now, 
all Americans are well aware of the 
record-high gas prices that have rever-
berated through our economy, hitting 
pocketbooks and inflating the price of 
everything from food to manufactured 
goods. An issue that receives far less 
attention, however, is the ever-increas-
ing price of utilities for home heating 
and cooling. During the next 2 years 
alone, the Energy Information Admin-
istration, EIA, estimates that utility 
costs will increase substantially. In 
2008 and 2009, average residential elec-
tricity prices are projected to increase 
by 5.2 percent and 9.8 percent, respec-
tively, while natural gas will increase 
by 16 percent and 34 percent. Home 
heating oil is projected to soar by an 
astounding 63 percent in 2009 alone. 
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During these difficult economic 

times, no one has been more adversely 
affected by high energy prices than 
low-income households and the unem-
ployed, who have been hit with the 
double whammy of paying for sky-
rocketing gas prices and increased 
home heating and cooling bills at the 
same time. Since President Bush took 
office, the average price of a gallon of 
gasoline has nearly tripled, and resi-
dential energy prices have shot upward 
by astounding amounts, financially 
crippling lower income households, 
forcing many of them to choose wheth-
er to pay for essential food and medi-
cine, or to keep the heat on during the 
dead of winter. In my home State of 
Michigan, my constituents are worried 
about how they will pay for natural 
gas, home heating oil and propane for 
the upcoming winter. 

That is why increased funding for the 
Low-Income Home Energy Assistance 
Program, LIHEAP, is critical. LIHEAP 
was created in 1981 to help low-income 
families, elderly individuals on a fixed 
income and the unemployed pay their 
energy bills. Even before recent and 
projected increases in energy prices, 
my home State of Michigan—like other 
States—started off with less funding in 
this fiscal year than was required to 
meet the need. There have been signifi-
cant efforts over the last couple of 
years to provide full funding for the 
LIHEAP program—consistent with 
that authorized by the Energy Policy 
Act of 2005—but these efforts have been 
thwarted by an administration unwill-
ing to support this program at the nec-
essary level. 

The bill before the Senate—the Warm 
in Winter and Cool in Summer Act, S. 
3186—would significantly strengthen 
LIHEAP. These additional emergency 
funds would go a long way toward pro-
viding households with the necessary 
assistance in dealing with soaring en-
ergy costs. I am an original cosponsor 
of this critical legislation, and I am 
pleased to support it. I look forward to 
its swift enactment into law. 

Mr. LEAHY. Mr. President, I rise in 
support of S. 3186, the Warm in Winter 
and Cool in Summer Act. As an origi-
nal cosponsor of this important legisla-
tion that nearly doubles funding for 
the Low-Income Home Energy Assist-
ance Program, LIHEAP, I urge my col-
leagues to support the motion to in-
voke cloture. 

While we are currently in the middle 
of summer, every Vermonter knows 
that winter isn’t far off. Families in 
cold-weather States, like Vermont, 
who were able to pay this past winter’s 
bill, are already preparing for next win-
ter and they are finding the costs of 
home heating to be out of reach. 

In its most recent ‘‘Short-Term En-
ergy Outlook,’’ the Department of En-
ergy predicted that the cost of home 
heating oil will increase more than 41 
percent from the fourth quarter of 2007 
to the fourth quarter of 2008. This in-
crease comes on top of the 162-percent 
increase in heating oil prices that has 

occurred since President Bush took of-
fice. 

Many of our neediest neighbors will 
need Federal and State assistance in 
order to fill their fuel tanks. There is 
currently $120 million in LIHEAP 
emergency funds that Congress has ap-
propriated and the President could re-
lease tomorrow. Unfortunately, so far 
he has refused to do so. 

I have passed an amendment that 
would require the President to release 
the $120 million in emergency LIHEAP 
funding. Yet clearly more funding is 
needed. 

The skyrocketing price of home heat-
ing oil, propane, kerosene, natural gas 
and electricity is stretching the house-
hold budgets of millions of families 
with children, senior citizens on fixed 
incomes and persons with disabilities 
beyond the breaking point. 

More LIHEAP assistance is urgently 
needed. This legislation will provide an 
additional $2.5 billion for LIHEAP. 
With the current oil prices, the average 
LIHEAP grant only pays for 18 percent 
of the total cost of heating a home 
with heating oil in the winter; 21 per-
cent of residential propane costs; 41 
percent of natural gas costs; and 43 per-
cent of electricity costs. 

This legislation is a moral impera-
tive. People without adequate heat are 
vulnerable to illness. And people strug-
gling to pay the heating bills may be 
tempted to skimp on medicines and 
even food. No one should have to 
choose between heating and eating. 

I hope my colleagues in the Senate 
will join us in supporting this bill im-
mediately and the President will sign 
it as soon as possible. 

CLOTURE MOTION 
The PRESIDING OFFICER. Under 

the previous order, and pursuant to 
rule XXII, the Chair lays before the 
Senate the pending cloture motion, 
which the clerk will state. 

The bill clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord-
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
proceed to Calendar No. 835, S. 3186, a bill to 
provide for the Low-Income Home Energy 
Assistance Program. 

Harry Reid, Bernard Sanders, Barbara A. 
Mikulski, Charles E. Schumer, Chris-
topher J. Dodd, Debbie Stabenow, 
Maria Cantwell, Byron L. Dorgan, 
Richard Durbin, Patrick J. Leahy, 
Patty Murray, John F. Kerry, Kent 
Conrad, Benjamin L. Cardin, Jack 
Reed, Jon Tester, Thomas R. Carper, 
Joseph R. Biden, Jr. 

The PRESIDING OFFICER. By unan-
imous consent, the mandatory quorum 
call has been waived. 

The question is, Is it the sense of the 
Senate that debate on the motion to 
proceed to S. 3186, a bill to provide 
funding for the Low-Income Home En-
ergy Assistance Program, and for other 
purposes, shall be brought to a close? 

The yeas and nays are mandatory 
under the rule. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. DURBIN. I announce that the 
Senator from Iowa (Mr. HARKIN), the 
Senator from Hawaii (Mr. INOUYE), the 
Senator from Massachusetts (Mr. KEN-
NEDY), the Senator from Washington 
(Mrs. MURRAY), and the Senator from 
Illinois (Mr. OBAMA) are necessarily ab-
sent. 

Mr. KYL. The following Senators are 
necessarily absent: the Senator from 
Colorado (Mr. ALLARD), the Senator 
from Missouri (Mr. BOND), the Senator 
from Kentucky (Mr. BUNNING), the Sen-
ator from North Carolina (Mr. BURR), 
the Senator from North Carolina (Mrs. 
DOLE), the Senator from South Caro-
lina (Mr. GRAHAM), the Senator from 
Oklahoma (Mr. INHOFE), the Senator 
from Georgia (Mr. ISAKSON), the Sen-
ator from Arizona (Mr. MCCAIN), and 
the Senator from Virginia (Mr. WAR-
NER). 

Further, if present and voting the 
Senator from Kentucky (Mr. BUNNING) 
would have voted ‘‘nay.’’ 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The yeas and nays resulted—yeas 50, 
nays 35, as follows: 

[Rollcall Vote No. 187 Leg.] 
YEAS—50 

Akaka 
Baucus 
Bayh 
Biden 
Bingaman 
Boxer 
Brown 
Byrd 
Cantwell 
Cardin 
Carper 
Casey 
Clinton 
Coleman 
Collins 
Conrad 
Dodd 

Dorgan 
Durbin 
Feingold 
Feinstein 
Johnson 
Kerry 
Klobuchar 
Kohl 
Landrieu 
Lautenberg 
Leahy 
Levin 
Lieberman 
Lincoln 
McCaskill 
Menendez 
Mikulski 

Nelson (FL) 
Nelson (NE) 
Pryor 
Reed 
Rockefeller 
Salazar 
Sanders 
Schumer 
Smith 
Snowe 
Stabenow 
Sununu 
Tester 
Webb 
Whitehouse 
Wyden 

NAYS—35 

Alexander 
Barrasso 
Bennett 
Brownback 
Chambliss 
Coburn 
Cochran 
Corker 
Cornyn 
Craig 
Crapo 
DeMint 

Domenici 
Ensign 
Enzi 
Grassley 
Gregg 
Hagel 
Hatch 
Hutchison 
Kyl 
Lugar 
Martinez 
McConnell 

Murkowski 
Reid 
Roberts 
Sessions 
Shelby 
Specter 
Stevens 
Thune 
Vitter 
Voinovich 
Wicker 

NOT VOTING—15 

Allard 
Bond 
Bunning 
Burr 
Dole 

Graham 
Harkin 
Inhofe 
Inouye 
Isakson 

Kennedy 
McCain 
Murray 
Obama 
Warner 

The PRESIDING OFFICER. On this 
vote, the yeas are 50, the nays are 35. 
Three-fifths of the Senators duly cho-
sen and sworn not having voted in the 
affirmative, the motion is rejected. 

The majority leader is recognized. 
Mr. REID. Mr. President, I enter a 

motion to reconsider the vote by which 
the motion to invoke cloture was not 
invoked on the motion to proceed to S. 
3186. 

The PRESIDING OFFICER. The mo-
tion is entered. 
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Mr. REID. I now withdraw the mo-

tion to proceed to S. 3186. 
The PRESIDING OFFICER. The mo-

tion is withdrawn. 
f 

ADVANCING AMERICA’S PRIOR-
ITIES ACT—MOTION TO PROCEED 

CLOTURE MOTION 
Mr. REID. Mr. President, I move to 

proceed to Calendar No. 894, S. 3297. 
With that, I send a cloture motion to 
the desk. 

The PRESIDING OFFICER. The clo-
ture motion having been presented 
under rule XXII, the Chair directs the 
clerk to read the motion. 

The assistant legislative clerk read 
as follows: 

CLOTURE MOTION 
We, the undersigned Senators, in accord-

ance with the provisions of rule XXII of the 
Standing Rules of the Senate, hereby move 
to bring to a close debate on the motion to 
proceed to Calendar No. 894, S. 3297, the Ad-
vancing America’s Priorities Act. 

Harry Reid, Jon Tester, Carl Levin, 
Christopher J. Dodd, Maria Cantwell, 
Benjamin L. Cardin, Daniel K. Inouye, 
Hillary Rodham Clinton, Kent Conrad, 
Bernard Sanders, Patty Murray, 
Debbie Stabenow, Ron Wyden, Patrick 
J. Leahy, Max Baucus, Dianne Fein-
stein, Richard Durbin, Robert Menen-
dez, Sherrod Brown. 

Mr. REID. Mr. President, pursuant to 
rule XLIV of the Standing Rules of the 
Senate, I hereby certify that, to the 
best of my knowledge and belief based 
upon information provided to me by 
the committees of jurisdiction, S. 3297 
does not contain any congressionally 
directed spending item, limited tax 
benefit, or limited tariff benefit, as 
those terms are defined in rule XLIV. 

There are no tax or tariff provisions 
in the bill whatsoever. Nor do I believe 
the bill contains any ‘‘congressionally 
directed spending items’’ which rule 
XLIV defines as ‘‘a provision or report 
language included primarily at the re-
quest of a Senator providing, author-
izing, or recommending a specific 
amount of discretionary budget au-
thority, credit authority, or other 
spending authority for a contract, 
loan, loan guarantee, grant, loan au-
thority, or other expenditure with or 
to an entity, or targeted to a specific 
State, locality or Congressional dis-
trict, other than through a statutory 
or administrative formula-driven or 
competitive award process.’’ 

To clear up any misconceptions, the 
bill provides only authorizations—en-
actment of the bills would have no ef-
fect on the Federal budget deficit or 
debt. As the nonpartisan CBO stated in 
a letter regarding S. 3297, ‘‘By them-
selves—that is, in the absence of subse-
quent legislation—those authorizations 
[in S. 3297] do not cause changes in 
Federal spending or revenues.’’ I wish 
to ask that a copy of this and a related 
CBO letter be printed in the RECORD. 

As a formal matter, no provision of 
S. 3297 could qualify as a congression-
ally directed spending item under rule 
XLIV because no provision was added 

‘‘primarily at the request of a Sen-
ator.’’ S. 3297 is a compilation of bills 
identified by my staff as meeting the 
following criteria: No. 1. the other 
Chamber has approved companion leg-
islation; No. 2. the Senate committee 
of jurisdiction supports the bill, e.g., 
by approving it in Committee, by as-
senting to a ‘‘hotline,’’ et cetera; No. 3. 
the bill has broad bipartisan support, 
and No. 4, to the best of our knowledge 
the only impediment to enacting the 
bill was the obstruction of a single 
Member of the Senate. Bills were in-
cluded in the package because they 
met these criteria, not ‘‘primarily at 
the request of a Senator.’’ That is, with 
one exception noted below, if a bill sat-
isfied these criteria, it was included in 
the package regardless of whether a 
Senator requested its inclusion, and if 
it did not satisfy these criteria, it was 
not included regardless of whether a 
Senator requested its inclusion. 

The only item in the package that 
does not meet all of these criteria is 
the Prenatally and Postnatally Diag-
nosed Conditions Awareness Act, S. 
1810, introduced by Senator BROWNBACK 
and cosponsored by Senator KENNEDY, 
because it has not yet been passed by 
the House. Senator BROWNBACK re-
quested inclusion of the provision in 
the package, Senator KENNEDY sup-
ported the bill, and it apparently has 
broad bipartisan support. No provision 
of that act could be considered a con-
gressionally directed spending item, 
limited tax benefit, or limited tariff 
benefit. 

But because the spirit of trans-
parency underlying rule XLIV is not 
served by such a formal approach, my 
staff asked the committees of jurisdic-
tion to identify any item that might be 
considered a congressionally directed 
spending item in the respective bills as 
considered by committee. Each com-
mittee indicated that it did not believe 
any item included in S. 3297 within its 
respective jurisdiction meets the defi-
nition of a congressionally directed 
spending item. 

The Advancing America’s Priorities 
Act includes many important bills, in-
cluding the following: a bill to promote 
research into and better care for those 
suffering from Lou Gehrig’s disease; a 
bill to promote research into and bet-
ter care for Americans suffering paral-
ysis, a healthcare problem all too prev-
alent among our brave veterans; a bill 
to promote research into and better 
care for individuals who suffer strokes; 
a bill to promote research into and 
awareness of postpartum depression; 
several bills to protect children from 
exploitation and to crack down on 
child pornography; several bills to re-
authorize successful U.S. foreign policy 
programs; a bill to promote the safety 
of families enjoying America’s beaches; 
a bill to help increase the availability 
of broadband throughout the United 
States; several bills to improve our un-
derstanding of the oceans; and a bill to 
promote investments in mitigating 
risks before a disaster strikes, saving 

the Federal and State governments 
money in the long run. 

To avoid specious arguments that 
distract from the substance of these 
important bills, and in the interest of 
the broadest possible transparency, I 
provide here information about each of 
the items that even might be alleged to 
be a congressionally directed spending 
item. 

One subtitle in the bill, title VI, sub-
title A, authorizes $1.5 billion in fund-
ing for capital investments and preven-
tive maintenance projects for the 
Washington Metropolitan Area Transit 
Authority, an authority established 
pursuant to a compact provided for 
under Federal law. Over 40 percent of 
the Washington Metro ridership con-
sists of Federal employees. The Gov-
ernment relies upon Metro for trans-
porting the millions of tourists who 
visit the Nation’s Capital each year, 
for special events, and for evacuation 
planning. Since the Metro was first 
built, the Federal Government has 
made capital investments in the Metro 
on three separate occasions: 1969, 1980, 
and 1990. Apparently, a Republican 
Senator is claiming this subtitle con-
stitutes an ‘‘earmark.’’ Assuming that 
the term ‘‘earmark’’ is intended to be 
synonymous with ‘‘congressionally di-
rected spending item,’’ this claim ap-
pears to be inaccurate. Under this the-
ory of what constitutes a ‘‘congression-
ally directed spending item,’’ nearly 
every authorization or appropriation 
relating to an entity within the gov-
ernment of Washington, DC, would be 
considered an earmark. The House did 
not consider the legislation to contain 
an earmark under equivalent House 
rules. Senators MIKULSKI, WARNER, 
CARDIN, and WEBB sent a letter sup-
porting inclusion of this provision in 
the package. It was included because it 
satisfied the criteria noted above. 

Another item in the bill, title VII, 
authorizes $12 million for the Smithso-
nian Institution to construct a green-
house facility at its museum support 
facility in Suitland, MD. The lease on 
the greenhouse currently used by the 
Smithsonian Institution expires next 
May. If the Smithsonian Institution 
does not obtain a new greenhouse facil-
ity, it will have to find a way to dis-
pose of the scientifically important Na-
tional Orchid Collection, over 11,000 or-
chids, many of which are extinct or 
threatened in the wild. Further, the 
greenhouse is important to the historic 
gardens surrounding the Smithsonian 
Museums. The provision would not ap-
pear to meet the definition of a con-
gressionally directed spending item in 
any event because it is a House-origi-
nated item, the House committee noted 
that the legislation was requested by 
the Smithsonian Institution—the au-
thorization is directed to a Federal 
trust instrumentality, and money ap-
propriated under the provision would 
be spent under a competitive bidding 
process. The House committee of juris-
diction stated that it was unclear 
whether the provision met the defini-
tion of a ‘‘congressional earmark’’ 
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under equivalent House rules. Senators 
DODD and LEAHY expressed their sup-
port for including the provision in the 
package. It was included because it sat-
isfied the criteria noted above. 

One bill in the package—title V, sub-
title B, part II, subpart B—authorizes 
funding for the National Oceanic and 
Atmospheric Administration, NOAA, 
to advance undersea technology 
through the National Institute for Un-
dersea Science and Technology. This 
technology supports NOAA’s Undersea 
Research Program’s, NURP’s, regional 
centers. The National Institute for Un-
dersea Science and Technology was es-
tablished in 2002 at the University of 
Mississippi—Oxford, MS—and the Uni-
versity of Southern Mississippi—Sten-
nis Space Center, MS—in partnership 
with NURP’s. The National Technology 
Institute and undersea regional centers 
undergo periodic external review. Ac-
cording to the best information avail-
able to me, funds under the provision 
would be administered through a com-
petitive award process, and therefore 
this provision would not appear to con-
stitute a congressionally directed 
spending item. A similar provision in a 
House companion bill was not treated 
as an earmark under equivalent House 
rules. According to the best informa-
tion available to me, Senator COCHRAN 
requested inclusion of the provision in 
the original committee-passed bill. The 
part of the bill in which the provision 
is located was not included in the pack-
age at the request of a Senator; it was 
included because it satisfied the cri-
teria noted above. 

Finally, another item in the bill au-
thorizes $5 million in funding for the 
Museum of the History of Polish Jews, 
Title IV, subtitle F. This provision 
would not appear to meet the Rule 
XLIV definition of ‘‘congressionally di-
rected spending item’’ as it is a House- 
originated item, there is no indication 
that the House treated it as containing 
an earmark under equivalent House 
rules, and it is clear that support for 
the provision is based on widespread 
agreement with the policy underlying 
it, not parochial interests—the House 
bill passed the House of Representa-
tives by a vote of 407 to 13. The provi-
sion was not included at the request of 
a Senator; it was included because it 
satisfied the criteria noted above. 

Mr. President, I ask unanimous con-
sent to have the two letters to which I 
referred printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD as follows: 

CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, July 25, 2008. 

Hon. HARRY REID, 
Majority Leader, 
U.S. Senate, Washington, DC. 

DEAR MR. LEADER: The Congressional 
Budget Office has reviewed S. 3297, a bill to 
advance America’s priorities, as introduced 
on July 22, 2008. The bill includes numerous 
provisions that would affect health care, 
criminal statutes, laws to protect wildlife 
and the environment, international aid pro-
grams, efforts to promote commerce, ocean 
research, and other government programs. 

Most of the bill’s provisions would specifi-
cally or implicitly authorize increased ap-
propriations for purposes specified in the 
bill. By themselves—that is, in the absence 
of subsequent legislation—those authoriza-
tions do not cause changes in federal spend-
ing or revenues. 

Although CBO has not completed a com-
prehensive review of S. 3297, we have pre-
viously prepared cost estimates for numer-
ous pieces of legislation that are similar or 
identical to most of the major provisions in 
this bill. Based on those previous estimates 
and on a preliminary review of S. 3297, CBO 
estimates that, in total, the bill would au-
thorize the appropriation of approximately 
$10 billion over the 2009–2013 period. CBO es-
timates that, if those sums are appropriated 
in future legislation, implementing the bill 
would cost about $8 billion over the 2009–2013 
period. 

Some provisions of S. 3297 would establish 
new federal crimes. Because those pros-
ecuted and convicted under S. 3297 could be 
subject to criminal fines, the federal govern-
ment might collect additional fines if the 
legislation is enacted. Criminal fines are re-
corded as revenues, then deposited in the 
Crime Victims Fund, and later spent. CBO 
expects that any additional revenues and di-
rect spending would not be significant be-
cause of the relatively small number of cases 
affected. 

S. 3297 contains no intergovernmental 
mandates as defined in the Unfunded Man-
dates Reform Act (UMRA). The bill would 
impose a private-sector mandate on certain 
entities that handle nonhuman primates, but 
CBO expects that the cost of the mandate 
would fall well below the annual threshold 
established in UMRA for private-sector man-
dates ($136 million in 2008, adjusted for infla-
tion). 

If you wish any further details, we will be 
pleased to provide them. The CBO staff con-
tact is Kim Cawley. 

Sincerely, 
PETER R. ORSZAG, 

Director. 

CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, July 25, 2008. 

Hon. KENT CONRAD, 
Chairman, Committee on the Budget, 
U.S. Senate, Washington, DC. 

DEAR MR. CHAIRMAN: This letter responds 
to the questions you posed on July 17, 2008, 
about the impact on the federal budget from 
enacting legislation that authorizes future 
appropriations but does not affect direct 
spending or revenues. Consequently, this let-
ter does not address legislation that would 
permit agencies to incur obligations in ad-
vance of appropriations (for example, legisla-
tion providing new contract authority). 

Question #1: Does an authorization of fu-
ture appropriations provide the authority for 
federal programs or agencies to incur obliga-
tions and make payments from the Treas-
ury? 

Answer: No. A simple authorization of ap-
propriations does not provide an agency with 
the authority to incur obligations or make 
payments from the Treasury. 

Question #2: Can an agency or program 
spend money without the authority from 
Congress to incur obligations and make pay-
ments from the Treasury? 

Answer: No. An agency is not allowed to 
spend money without the proper authority 
from Congress to incur obligations. (See 31 
U.S.C. § 1341, which outlines limitations on 
expending and obligating funds by officers 
and employees of the United States Govern-
ment.) 

Question #3: Even if legislation authorizes 
appropriations for a program, isn’t it the 
case that a subsequent act of Congress is re-

quired before an agency can spend money 
pursuant to the authorization? 

Answer: Yes. For discretionary programs 
created through an authorization, the au-
thority to incur obligations is usually pro-
vided in a subsequent appropriations act. An 
agency must have such an appropriation be-
fore it can incur obligations. (Legislation 
other than appropriation acts that provides 
such authority is shown as increasing direct 
spending.) 

Question #4: If no new spending can occur 
under the authorizing legislation, does it 
have the effect of increasing the federal def-
icit and/or reducing the federal surplus? 

Answer: No. An authorization of appropria-
tions, by itself, does not increase federal 
deficits or decrease surpluses. However, any 
subsequent appropriation to fund the author-
ized activity would affect the federal budget. 

Question #5: Would CBO’s projection of fed-
eral debt change as a result of enacting legis-
lation that only authorizes future appropria-
tions? Is it not correct that the agency’s pro-
jection of future debt would be identical both 
before and after the enactment of such legis-
lation? 

Answer: Enacting legislation that only au-
thorizes future appropriations would not re-
sult in an increase in CBO’s projection of fed-
eral debt under its baseline assumptions. 

I hope this information is useful to you. 
Sincerely, 

PETER R. ORSZAG, 
Director. 

Mr. WEBB. Mr. President, I do not 
believe that the provisions of title VI, 
subtitle A of S. 3297 corresponding to 
the National Capital Transportation 
Amendments Act constitute a ‘‘con-
gressionally directed spending item.’’ 
However, out of an abundance of cau-
tion and after discussions with the 
Senate Select Committee on Ethics, 
and pursuant to my best of under-
standing of Senate rule XLIV, I certify 
that neither I nor my immediate fam-
ily has a pecuniary interest in the pro-
visions of title VI, subtitle A of S. 3297, 
consistent with the requirements of 
paragraph 9 of rule XLIV of the Stand-
ing Rules of the Senate. 

Mr. CARDIN. Mr. President, I do not 
believe that the provisions of title VI, 
subtitle A of S. 3297, corresponding to 
the National Capital Transportation 
Amendments Act of 2007, constitute a 
‘‘congressionally directed spending 
item,’’ but out of an abundance of cau-
tion, I certify that neither I nor my 
immediate family has a pecuniary in-
terest in the provisions of title VI, sub-
title A of S. 3297, consistent with the 
requirements of paragraph 9 of rule 
XLIV of the Standing Rules of the Sen-
ate. 

Ms. MIKULSKI. Mr. President, I rise 
in strong support of the Advancing 
America’s Priorities Act. I do not be-
lieve that the provisions of title VI, 
subtitle A of this bill, corresponding to 
the National Capital Transportation 
Amendments Act, constitute a ‘‘con-
gressionally directed spending item,’’ 
but out of an abundance of caution, I 
certify that neither I nor my imme-
diate family has a pecuniary interest 

VerDate Aug 31 2005 01:47 Jul 27, 2008 Jkt 069060 PO 00000 Frm 00024 Fmt 4637 Sfmt 0634 E:\CR\FM\G26JY6.035 S26JYPT1sm
ar

tin
ez

 o
n 

P
R

O
D

1P
C

64
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATE S7511 July 26, 2008 
in the provisions of title VI, subtitle A 
of this bill, consistent with the require-
ments of paragraph 9 of rule XLIV of 
the Standing Rules of the Senate. 

Mr. LEAHY. Mr. President, I do not 
believe that the provisions of title VII 
of the Advancing America’s Priorities 
Act, S. 3297, constitute a ‘‘congression-
ally directed spending item,’’ as de-
fined by Public Law 110–81, but out of 
an abundance of caution I certify that 
neither I nor my immediate family has 
a pecuniary interest in the provisions 
of title VII of S. 3297, consistent with 
the requirements of paragraph 9 of 
Rule XLIV of the Standing Rules of the 
Senate. 

Mr. DODD. Mr. President, I rise 
today to thank the majority leader, 
Senator REID, for including in S. 3297, 
the Advancing America’s Priorities 
Act, an important initiative to support 
the horticulture operations of the 
Smithsonian Institution. Without this 
needed support, the Smithsonian Insti-
tution would not be able to maintain 
or continue the same level of horti-
culture services it currently provides. 

I additionally want to thank Senator 
FEINSTEIN, chair of the Senate Com-
mittee on Rules and Administration, 
for her support of this important ini-
tiative. I would also like to note the 
support for this effort of Senators 
LEAHY and COCHRAN and thank them 
for their work to preserve the 
Smithsonian’s many valuable contribu-
tions. 

I do not believe that the provisions of 
title VII of S. 3297 constitute a ‘‘con-
gressionally directed spending item,’’ 
but out of an abundance of caution I 
certify that neither I nor my imme-
diate family has a pecuniary interest 
in the provisions of title VII of S. 3297, 
consistent with the requirements of 
paragraph 9 of rule XLIV of the Stand-
ing Rules of the Senate. 

Mr. President, I urge my colleagues 
to support this important and needed 
initiative to support the horticulture 
operations of the Smithsonian Institu-
tion. 

f 

UNANIMOUS-CONSENT REQUEST— 
S. 294 

The PRESIDING OFFICER. The ma-
jority leader is recognized. 

Mr. REID. Mr. President, I ask unan-
imous consent that the Chair lay be-
fore the Senate a message from the 
House on S. 294, the Passenger Rail In-
vestment Improvement Act; further, 
that the Senate disagree to the House 
amendment, agree to the request for a 
conference on the disagreeing votes of 
the two Houses, and the Chair be au-
thorized to authorize conferees on the 
part of the Senate with a ratio 4 to 3. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. COBURN. I object. 
Mr. REID. I suggest the absence of a 

quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
Mr. REID. Mr. President, I ask unan-

imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, there are a 
number of individuals who want to 
speak. I ask consent that the following 
be the order of the Chair: that Senator 
BROWN be recognized for 10 minutes, 
Senator CANTWELL for 1 minute—Sen-
ators BROWN and CANTWELL for 1 
minute and Senator ENZI for 1 minute. 
How many minutes is that? 

Where I made my mistake is Senator 
CANTWELL needs 4 minutes. So Senator 
BROWN, 10 minutes; Senator CANTWELL, 
4 minutes; Senator ENZI, 1 minute; 
Senator CARPER, 1 minute; and then 
the Senator from Alaska would be 
given 30 minutes to distribute however 
she feels appropriate. This is all as in 
morning business. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The Senator from Ohio is recognized. 
Mr. BROWN. Mr. President, would 

the Presiding Officer let me know when 
I have 1 minute left, please? 

The PRESIDING OFFICER. The Sen-
ator will be notified. 

f 

LIHEAP 

Mr. BROWN. Mr. President, with gas 
prices soaring, the effects are being felt 
all across my State of Ohio. In the last 
year and a half, I have held 110 
roundtables, talking to people in 75 of 
Ohio’s 88 counties, listening to what 
they are telling me about gas prices 
and about other challenges: food prices, 
the cost of energy to heat their 
homes—all of those. School districts in 
Appalachia are contemplating going to 
4-day school weeks just to cut down on 
the amount of gas the buses will use. 
The bicycle police academy in Colum-
bus is being forced to turn applicants 
away, as community after community 
is looking to put police on bicycles in 
order to keep fuel costs down. Police 
and fire departments across Ohio are 
struggling to keep community services 
going while facing crippling gas prices. 
Our truckers, our farmers, and our 
businesses are struggling and are often 
forced to raise the prices of their goods 
and services. 

This price increase is devastating to 
our poorest populations, who, come 
winter, will be facing a double wham-
my: trying to pay for gasoline to get to 
work and for either natural gas or 
heating oil to heat their homes. We are 
deep into this energy crisis, and while 
Americans are currently most affected 
at the pump, we cannot forget that 
winter is around the corner. Fuel 
prices are still on the rise. We have 
witnessed a nearly 40 percent rise in 
heating oil already this year. That 
means Americans are going to need all 
the relief they can get this winter. 

When pocketbooks are drained to pay 
heating bills, families are forced too 
often to make very difficult decisions. 
It is money families can use to put food 
on the table, pay for transportation, 
buy winter coats or other necessities 

for their children. That is why we have 
LIHEAP, which we just voted on and 
which, on basically a party-line vote, 
Republicans oppose. The LIHEAP pro-
gram is geared toward preventing fami-
lies from facing this heat-or-eat di-
lemma. But despite its success, current 
funding levels do not meet its demands. 
That is why LIHEAP is so crucial. It 
would assist the elderly, assist mod-
erately low-income families, and other 
low-income individuals who already ex-
perience financial strain as their wages 
remain stagnant but they have higher 
gas prices to get to work, higher food 
prices, and now, when winter comes, 
higher prices to heat their homes. The 
lack of funds to invest in solutions 
with upfront costs and long-term sav-
ings keeps too many low-income indi-
viduals in poverty. 

An increase in LIHEAP funding 
would also increase the Weatherization 
Assistance Program, which prevents 
families from wasting energy while 
also providing good-paying jobs. 

In Marietta, a few weeks ago, I met a 
crew of four young men who were 
learning a skill and assisting the elder-
ly. They were paid $12, $13 an hour, fix-
ing up homes, weatherizing them, cut-
ting energy bills for the elderly, for 
low-income elderly residents of Wash-
ington County. They were saving on 
energy for all of us as energy prices 
keep going up, and they were learning 
this trade and making a difference for 
all of us. 

Given current energy strains and cur-
rent financial strains Americans have 
already experienced, the time for Con-
gress to act on LIHEAP is now, before 
Americans get left out in the cold. 

f 

HOUSING 

Mr. BROWN. Mr. President, I thank 
the majority leader for bringing the 
housing bill to the Senate today. It was 
met in the past by a filibuster, but the 
good work of Chairman DODD and 
Ranking Member SHELBY and the ma-
jority leader means we finally have 
housing legislation that will matter to 
Ohioans and matter to Americans. In 
Ohio’s Morgan County, for instance, a 
small rural county in southeast Ohio, 
foreclosures were up 60 percent over 
last year, and the year, obviously, is 
only half over. More than 200 families 
in my State lose their homes every 
day. 

This housing legislation will make a 
difference in helping people stay in 
their homes. It will help communities 
deal with the costs they bear in fixing 
up abandoned homes, sometimes 
knocking down those homes because 
homes that are blighted homes in any 
community cause the value of homes in 
the neighborhood owned by people who 
are paying and keeping up, keeping 
their houses looking good and paying 
their mortgages—their homes decline 
in value because of the foreclosures in 
their neighborhoods. 

This legislation, in addition to all 
the other things it does, provides help 
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to communities to fix up those blighted 
homes, to knock down those that are 
beyond repair, and provides money—as 
has been cosponsored, worked on as-
siduously by the Presiding Officer, the 
Senator from Pennsylvania—provides 
money for neighborhood counselors so 
they can work out these loans and stay 
in their homes, people who might be 
delinquent but, if they can get a 30- 
year fixed mortgage, are able to stay in 
their homes. 

This is particularly good news this 
week, moving forward on housing legis-
lation to deal with this crucial problem 
that afflicts so many in our commu-
nity. 

Every day we delayed has meant 
more families who were not able to re-
finance their homes through the HOPE 
for Homeowners program. Every day 
we spent slogging through procedural 
hoops meant more communities that 
were unable to keep up with the flood 
of foreclosures they are facing. And 
every day of delay denied help to home-
buyers that might help stem the slide 
that is hurting everyone. 

This legislation was adopted in the 
Banking Committee by a vote of 19 to 
2, thanks to the leadership of Senator 
DODD and Senator SHELBY. It has the 
support of the overwhelming majority 
of the Senate. 

The bill before us would provide crit-
ical relief to homeowners and commu-
nities across the country. By no means 
will it help everyone. Some people just 
took on too big a mortgage. Even with 
a reasonable mortgage, they would be 
unable the home they purchased. Other 
people have encountered trouble—like 
job loss or a divorce—that this legisla-
tion cannot cure. Still others got 
caught speculating on endlessly rising 
prices. 

But hundreds of thousands of fami-
lies could afford to stay in their homes 
if they had a fair and stable mortgage, 
one with a reasonable interest rate 
rather than a predatory one, without 
hidden strings or traps that make it 
impossible to pay off. 

These are the families that need our 
help. They may be a minority of the 
people who face foreclosure in the next 
two or three years, but their numbers 
are substantial. 

And every home we do save makes 
this effort worthwhile. Every home we 
save spares a family from the trauma 
of foreclosure. It saves their neighbors 
from the drag that foreclosures have on 
the price of surrounding homes. And it 
saves their towns and cities from the 
increased costs that often stem from 
abandoned buildings. 

Up until this week, President Bush 
planned to veto this legislation. He ar-
gued that cities whose neighborhoods 
are being hollowed out by foreclosures 
do not need help from the Federal Gov-
ernment. I strongly disagree. 

This legislation contains close to $4 
billion that will be allocated to the 
States and towns that have been hard-
est hit by the foreclosure crisis. Ohio is 
certainly one of these States. By most 

measures it is in the top three to five 
States based on foreclosures, subprime 
loans, and defaults. 

The $4 billion in this legislation 
would be used to provide grants to cit-
ies and towns across the country to 
deal with vacant properties—ren-
ovating some and tearing down others. 

Ironically, years ago many cities in 
my home State tried to block preda-
tory lending in their communities 
since the Federal and State govern-
ments were standing on the sidelines. 
They were prevented from doing so. 

Many are now taking these lenders to 
court, to try to get some help in clean-
ing up the damage from a decade of ir-
responsible lending. Does the President 
really think that the mayors of Ohio 
are going to bail out these very same 
lenders? 

Of course they won’t. What they will 
do is try to reclaim and rebuild their 
neighborhoods. 

In addition to helping Ohio’s cities, 
this legislation will provide vital help 
to homeowners. The HOPE for Home-
owners Act we are adopting will pro-
vide hundreds of thousands of families 
the opportunity to refinance their cur-
rent, unaffordable loans into a fixed 
rate loan at an affordable interest rate. 

This is a voluntary program. It will 
only work if lenders are willing to rec-
ognize a significant loss on these loans. 
But I hope it will be in the interest of 
many lenders to take a partial loss 
rather than force people needlessly 
into foreclosure. 

This legislation will also modernize 
the FHA loan program so that home-
owners will have a good alternative to 
the subprime loans that have led to so 
much trouble for so many. 

It will provide some $15 billion in tax 
benefits to help families and shore up 
the housing market. First-time home-
buyers will be eligible for a refundable 
tax credit to help finance the purchase 
of a home. 

People who do not itemize their taxes 
will be able to claim an additional de-
duction for property taxes this year. 

And housing agencies will be given 
increased authority to issue tax-ex-
empt bonds to refinance subprime 
loans, help first-time homebuyers, and 
build low-income rental housing. 

This legislation also provides an ad-
ditional $180 million in funds for coun-
seling to help people figure out how to 
stay in their homes. 

This is so important. The changes in 
mortgage finance have been effective 
in spreading risks around the globe, 
but responsibility has followed. 

Very rarely these days can you go 
downtown to your local bank and re-
work your mortgage. Borrowers are un-
derstandably confused and frustrated 
in their efforts to rework their loans. 
The nonprofit counseling agencies in 
Ohio and around the country have per-
formed a vital service in saving home 
after home. 

Finally, this legislation will 
strengthen the regulation and over-
sight of Fannie Mae and Freddie Mac. 

They play a critical role in our econ-
omy. Today they hold or guarantee 
some $5 trillion in mortgages. With the 
weakness in the credit markets, they 
are providing important liquidity to 
the housing market. 

Treasury Secretary Paulson came be-
fore the Banking Committee a week 
and a half ago and made the case for 
providing extraordinary power to the 
executive branch to backstop Fannie 
Mae and Freddie Mac. This legislation 
provides it to him and his successor for 
the next 18 months. 

I hope the market stabilizes over the 
months ahead and the regulatory 
changes we have put in place will en-
sure that the Treasury Secretary never 
has to utilize the power given to him. 
It can only be exercised if taxpayers 
are first in line to be paid back and the 
financial consequences of inaction 
would be worse than intervention. 

We don’t know what the months 
ahead will bring, but we do know that 
we cannot stand by and watch any 
longer. 

I regret that it has taken so long for 
the Government to act—regulators, 
State government, and Congress. But 
at long last we are about to take ac-
tion, and for that I am grateful. 

The PRESIDING OFFICER. The Sen-
ator from Washington State. 

f 

HONORING DAVE NIEHAUS 

Ms. CANTWELL. Mr. President, I 
know many of my colleagues are here 
to talk about important issues of the 
day we are voting on here on the Sen-
ate floor. But I rise with a point of 
pride and personal privilege to talk 
about a great moment for the Pacific 
Northwest; that is tomorrow’s induc-
tion into the Baseball Hall of Fame of 
Dave Niehaus, our broadcaster. 

For 32 years, Dave has been the voice 
of the Seattle Mariners and he has been 
broadcasting in that broadcast booth 
from the team’s first game in 1977. 
Next year will be his 5,000th Mariners 
game, which in and of itself is an in-
credible milestone. 

I know everybody who is a baseball 
fan, not only in the Northwest but all 
throughout the country, knows that 
when someone has that unique position 
of calling a baseball game he does 
breathe life into each inning regardless 
of the score. 

Many people new to the Northwest 
may not realize that in the late 1990s, 
up until that period, most of the Mar-
iner games were only on the radio. For 
a good part of the team’s history, let’s 
say our team was struggling. 

It took the Mariners 15 seasons to 
break .500 baseball. But yet the radio 
ratings were always strong and people 
kept tuning in, and that is because the 
voice of Dave Niehaus and his approach 
to the game kept the fans listening. 

Like so many of the 33 broadcasters 
who are enshrined before him in Coop-
erstown, he found a way to make each 
game a treat for the fans to listen to. 
In 2007, the Seattle Times called him 
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‘‘the voice of summer in Seattle.’’ I 
could not agree more. 

Dave also made a brief bit of history 
by doing the first play by play of a 
baseball game live on the Internet in 
September of 1995 when the Mariners 
and the Yankees played. So baseball 
came into cyberspace and everybody 
around the world got to hear some of 
Dave Niehaus’s great phrases such as 
‘‘swung and belted’’ and ‘‘get the mus-
tard and rye bread, grandma, because 
it’s grand salami time.’’ 

And for the fans, we do consider Dave 
part of the team. In fact, in 1999 the 
Mariners chose to honor Dave Niehaus 
by having him throw out the ceremo-
nial first pitch at the opening of our 
new stadium, something that is the 
pride of the Northwest, Safeco Field 
which was opened in 1999. 

Dave was there behind the micro-
phone in the 1995 season, the ‘‘refuse to 
lose season.’’ It was an exciting time in 
the Northwest. He called the exciting 
one-game playoff with the Angels. 
After the game, many of the fans 
cheered him as much as they cheered 
the players. 

Dave was also behind the microphone 
for what is called the ‘‘famous double,’’ 
the most memorable moment in Se-
attle Mariners sports history. It was 
the deciding game of the 1995 playoffs 
against the Yankees, and in the bottom 
of the 11th inning, Edgar Martinez hit 
a double that became Dave’s favorite 
call of his entire career, as Ken Griffey, 
Jr. scored from first base, winning the 
series. 

Once again, I congratulate Dave 
Niehaus in winning the 2008 Ford C. 
Frick Award for excellence in baseball 
broadcasting and his introduction into 
Cooperstown. Dave’s signature call of 
‘‘my, oh, my,’’ now will join the ranks 
of Harry Caray’s ‘‘holy cow,’’ Mel Al-
len’s ‘‘going, going, gone’’ and Vin 
Scully’s ‘‘I can’t believe it.’’ 

Finally I wish to say, because this is 
a point of personal privilege for me, 
that I hope somewhere in 2010, I might 
be standing in this very same spot with 
the opportunity to congratulate Edgar 
Martinez in being enshrined in the Hall 
of Fame. 

Edgar’s achievements are many: He 
is a two-time American League batting 
champion, a seven-time All-Star, a ca-
reer .312 hitter, including seven con-
secutive seasons of hitting above .300 
from 1995 to 2001. And of the 164 hitters 
in the Hall of Fame, Edgar’s on-base 
percentage of .418 would rank him 13th. 

I say this because in the Northwest, 
sometimes we do not get all the atten-
tion. Being in a different time zone, 
people do not see all of the accomplish-
ments. But we are here to congratulate 
Dave Niehaus and hope for the best, 
that another Seattle Mariner will be 
added to the ranks of Cooperstown 
sometime soon. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Wyoming. 

NATIONAL DAY OF THE AMERICAN 
COWBOY 

Mr. ENZI. Mr. President, I want to 
take this moment to remind everybody 
that today is National Day of the 
American Cowboy as designated by 
Congress. I was hoping to be at Chey-
enne Frontier Days to make that an-
nouncement today, along with my fel-
low Senator, Mr. BARRASSO, but our 
votes make that virtually impossible. 

There will be a huge celebration 
there at Cheyenne Frontier Days, 
which is the daddy of them all, the 
first rodeo, the biggest rodeo, but at 
rodeos all over the country and on 
ranches all across the country, we will 
be recognizing the hard work and 
strong ethics of the American cowboy. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Delaware is recognized. 
f 

VOTE EXPLANATION 

Mr. CARPER. Mr. President, I was 
hosting a home ownership fair in Wil-
mington, DE, that kicked off at 6 
o’clock this morning. I ran into con-
struction on I–95, ran into construction 
on New York Avenue, and arrived right 
at the end and missed the first vote. 

On rollcall vote 186, I ask unanimous 
consent that the RECORD indicate that 
had I been present, I would have voted 
‘‘yes.’’ 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

HOUSING 

Mr. CARPER. The Nation has gone 
through a housing bubble over the last 
year or two. Housing values have gone 
up in a way that are unsustainable. We 
have now seen the collapse of the bub-
ble. As we eventually move our way to-
ward a stabilizing of housing prices, 
with this housing legislation to make 
sure that when we do reach the bottom, 
prices stabilize, and there is enough 
confidence on the part of people who 
are renting houses today, people who 
would like to be homeowners, that 
they can move in, they will have a 
mortgage mechanism that still works, 
they will have a housing finance oper-
ation that still works, and we will be 
able to get this economy moving again. 

The legislation we have adopted pro-
vides for stabilizing Fannie Mae and 
Freddie Mac, makes sure we have a 
strong independent regulator for them, 
brings the FHA into the 21st century 
and streamlines it, provides for hous-
ing counselors. It does a whole lot of 
good things. 

I commend everyone who has had a 
hand in working in that, including the 
Presiding Officer, and say that I am de-
lighted it has passed and the President 
is going to sign it into law. 

The PRESIDING OFFICER. The Sen-
ator from Alaska. 

Ms. MURKOWSKI. Mr. President, 
under the previous unanimous consent 
order, I believe the Republicans have 30 
minutes under our control. 

I yield to the Senator from Ten-
nessee. 

Mr. ALEXANDER. Mr. President, I 
thank the Senator from Alaska. 

I ask unanimous consent, if it has 
not been asked already, that we con-
duct the next 30 minutes as in a col-
loquy. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ENERGY 
Mr. ALEXANDER. Mr. President, a 

week ago yesterday the Democratic 
leader brought to the floor an energy 
bill. It was limited to speculation. But 
we welcomed that, we on the Repub-
lican side. I think the American people 
welcomed it, because the most impor-
tant issue facing our country is $4 gas-
oline. 

We are sending billions of dollars 
overseas to people, many of whom are 
trying to kill us by bankrolling terror-
ists. We are emptying our pockets to 
buy gasoline. I have e-mails and let-
ters, as all Senators do—in my case 
from Tennesseans—from Marines who 
come home and do not have the money 
to take a family vacation, and from 
moms who are losing their jobs because 
they cannot afford to commute. 

So we welcomed the Democratic 
leader’s bringing to the floor a week 
from yesterday the speculation bill. 
What we want to do in this 30 minutes 
is let the American people know what 
we could have accomplished in this last 
week if only the Democratic leader 
would have allowed a full and open de-
bate on gas prices, including proposals 
to both find more and use less. 

You hear a lot of words here on the 
floor. I couldn’t believe what I was 
hearing a few minutes ago. I thought I 
must be in the United Nations without 
translators, because, I mean, what the 
Democratic leader says he said is not 
what any of us heard him say. 

What we heard him say, when we 
asked to say: Let us bring up gas 
prices, let us talk about the real prob-
lems, let us talk about speculation, let 
us talk about supply, let us talk about 
demand, let us debate, let us vote, we 
have said: Let’s come to some agree-
ment about a number of amendments 
on each side. Limit them to energy, 
limit the amount of time, vote on 
them, see if we can take a serious step 
toward dealing with $4 gasoline. 

What we have said is we want to find 
more and use less. Now, why do we say 
that? Because the whole problem of $4 
gasoline boils down to a couple of 
things: the expected increased demand 
for gasoline worldwide, especially in 
places like China and India where peo-
ple are becoming richer and driving 
more cars; and the decreased supply. 

The United States can make a sig-
nificant contribution to both demand 
and supply. Finding more is the way 
you deal with supply; using less is the 
way you deal with demand. So we of-
fered one amendment that 44 senators 
agreed with that said: Let us do off-
shore drilling for oil and gas. Now, 85 
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percent of the area that should be 
available to offshore drilling is not 
available because of a congressional 
law. We said: Let’s give States the op-
tion to do that. 

Secondly, we said: Let’s take off the 
moratorium on oil shale in the western 
States, and proceed in an environ-
mentally sound way to find more oil. 
Doing those two things over time, the 
Department of Interior has said, would 
increase by one-third United States oil 
production. 

On the other side, we said: Let’s use 
less by making commonplace plug-in 
electric cars and trucks. We have 240 
million cars and trucks in America. We 
use gasoline to run almost all of them. 
That comes from oil. If we instead 
began to use electricity to run those 
cars and trucks, we could cut in half 
the amount of oil we import and we 
could do it without building any new 
powerplants because we have so much 
electricity available at night when we 
are asleep. The powerplants rev down 
and they have got a lot of unused elec-
tricity. So you could literally, with a 
plug-in electric car, plug it in at night 
for 60 cents—that is your fill-up—and 
drive 30 or 40 miles on your electric 
battery before the gasoline engine 
kicks in, in your hybrid car. 

This is no far-fetched idea. Nissan, 
General Motors, Ford, Toyota—all will 
have these cars on the markets. Half of 
our electric power is unused at night. 
So we have got the cars coming, we 
have got the power, all we need is the 
cord. In the Congress we have substan-
tial agreement across party lines to do 
that. 

We have a variety of other ideas that 
could help us find more and use less. 
For example, we would like to make it 
easier for more nuclear powerplants. 
But on the other side they say no. 

But what we are trying to say is, Mr. 
Democratic Leader, let us come to the 
floor and do what we could have been 
doing for the last 8 days and try to 
fashion a serious effort at lowering gas-
oline prices. Start saying yes, we can, 
instead of no, we cannot. 

I see the Senator from Alaska here, 
who is one of the ranking Senators on 
the Energy Committee and one of the 
most knowledgeable on this issue. I 
would ask her: What do you think we 
might have accomplished in these last 
8 days, and what could we still accom-
plish? 

Ms. MURKOWSKI. I say to my friend, 
the Senator from Tennessee, in terms 
of what is out there, the options are 
enormous. You mentioned a few that 
are part of our legislation, whether it 
is the advancement of nuclear or coal 
to liquids or oil shale or offshore. 

One of the issues we in Alaska be-
lieve in very strongly, and have great 
public support, not only in the State 
but growing across the country, is the 
recognition, up in an area called 
ANWR, a section of the North Slope 
that is very lucrative in terms of re-
serves, we have an opportunity to pro-
vide for this Nation more of a resource 
it desperately needs. 

We need the permission of the Con-
gress to go ahead and allow for that. So 
we kind of get nailed on the Republican 
side by our colleagues who say: Well, 
all you want to do is drill, drill, drill. 
And ANWR is one example of that. 

I remind my colleagues—and perhaps 
many do not know—I do not know if 
you actually know as well in terms of 
what our legislation or what our 
amendment on opening ANWR would 
provide in terms of not only the re-
source, 10.5 billion barrels of oil is the 
mean estimate, but what we are look-
ing to do then with our amendment is 
not take those revenues that come to 
the Federal Treasury, put them in the 
black hole of the Treasury, but we 
want to direct those toward the devel-
opment of renewable resources, for 
solar power and wind. Eighteen billion 
dollars could be directed toward the ad-
vancements of those areas. 

Carbon capture and storage tech-
nology, $30 billion could be directed in 
that area; $50 billion for cellulosic 
biofuels; $15 billion for smart grid elec-
trical technology. What we are doing 
is, we are taking a resource that we 
desperately need, using those revenues 
to direct them to the next generation 
of energy technology that will allow 
for a level of independence for this Na-
tion. We know we can’t get from where 
we are now to where we need to be with 
renewables only by wishful thinking. It 
is going to take a strong economy and 
revenues. Let’s help with the revenues 
from a resource like ANWR. Let’s stop 
sending overseas, to countries that are 
not our friends today and will likely 
not be our friends in the future, let’s 
stop sending this incredible transfer of 
wealth. Let’s try to do more here and 
build in a direction where we have 
technologies working for us for the fu-
ture energy needs of this country. 

We have not been given the oppor-
tunity to advance such an amendment. 
That is unfortunate for us, unfortunate 
that we are not having a full-fledged 
debate, and unfortunate for the people 
who have been denied this resource for 
some 30 years. 

We opened it. We passed legislation 
once through the Congress, and it was 
vetoed 10 years ago by President Clin-
ton. If he had not vetoed that, we 
would be seeing a million barrels a day 
coming into this country from the 
north. We want to be able to provide 
that. 

Mr. ALEXANDER. I thank the Sen-
ator. I see the Senator from South Da-
kota. No one more vigorously advo-
cates for the type alternative energy 
that the Senator from Alaska was talk-
ing about funding research for. The 
Senator from Alaska talked about the 
importance of research for advanced 
biofuels such as cellulosic ethanol. I 
have heard you talk about that before. 
It is a very promising area in addition 
to the ethanol we already produce. 

Mr. THUNE. The Senator has cor-
rectly identified the problem. We use 
too much energy, and we don’t produce 
enough. The solution to that problem 

is to find more and use less. That is ex-
actly what we want to be discussing in 
the Senate, how do we increase supply 
and reduce demand in a way that will 
help lower fuel prices for Americans 
who are feeling the brunt of rising gas-
oline prices and rising oil prices. 

As the Senator from Tennessee 
noted, we have had great success in my 
State with biofuels. We are going to 
eclipse the 1 billion gallon mark this 
year in terms of ethanol production. If 
you couple that with next generation 
biofuels, cellulosic ethanol, there is 
enormous promise and potential for us 
to lessen our dangerous dependence 
upon foreign sources of energy by con-
verting to biofuels. But having said 
that, I am for ANWR. I have voted for 
ANWR. I have actually been to ANWR 
with the Senator from Alaska. I am ab-
solutely convinced that we ought to be 
accessing the incredible reserves we 
have there that could lessen our de-
pendence on foreign energy. 

I am for more domestic supply, 
whether it is oil and gas, biofuels, nu-
clear, coal to liquid, oil shale. There 
are a lot of good options, none of which 
we are having an opportunity to talk 
about in the Senate because the Demo-
cratic leader has decided that no 
amendments are going to be allowed. 

We are stuck in the Senate on a Sat-
urday. The American people are crying 
out for a solution to a big problem. Big 
problems require leadership. We are 
not providing leadership. We are not 
doing what the Senate should be doing, 
and that is working its will for the 
American people. The people I rep-
resent deserve a vote. They deserve a 
vote on energy issues that are impor-
tant to South Dakota, as do the people 
in Alaska, Tennessee, Wyoming, New 
Mexico, and Utah, constituents of the 
Senators who are here in the Chamber 
now and want to see this issue debated. 
They want to see solutions. The only 
way we will get to a solution is by al-
lowing an open process where we can 
debate finding more and using less. I 
am for all the things I have just men-
tioned. 

In the energy debate we had in the 
summer of 2005, we actually adopted 57 
amendments. We stayed on the bill for 
10 days. We had a full-throated debate 
on energy. In 2007, we debated energy 
again. We adopted 49 amendments, and 
we spent 15 days on the floor talking 
about it. But we had an opportunity to 
discuss amendments that would do 
something about the energy crisis. 
What we have instead now is a Demo-
cratic leadership that has drawn a line 
in the sand and said: We will not vote 
on any of these things. We will not de-
bate any of these things. You take our 
way or the highway. 

Their way does nothing to add to our 
energy supply or to reduce dependence 
upon foreign sources. I appreciate the 
leadership of the Senator from Ten-
nessee. I, along with him and my col-
leagues, urge the Democratic leader-
ship to open the process and give us a 
fair opportunity to debate amendments 
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and find meaningful solutions to Amer-
ica’s serious energy problems. 

Mr. DOMENICI. Before the Senator 
sits down, might I ask a question. 

Mr. ALEXANDER. How much time 
do we have remaining? 

The PRESIDING OFFICER. There is 
16 minutes. 

Mr. ALEXANDER. Would the Chair 
please let me know when 5 minutes re-
mains. 

Mr. DOMENICI. I wanted to ask the 
Senator from South Dakota about his 
speech. You just got finished telling 
the American people what you would 
like to do on the bill, if that bill were 
present now and we were debating it, 
the bill they have been talking about, 
the speculation bill. You have been 
saying this is what you would do. A lit-
tle while ago, the majority leader told 
the American people: You all could 
offer amendments on nuclear, on off-
shore. It seems to me he said that, and 
you are talking as if that is wrong, 
that we couldn’t offer amendments. 

Could you explain why you feel the 
way you do and why it would appear 
that what he said is not true when 
compared with the way you are react-
ing? You are a good Senator. The way 
you are reacting, it seems as if what 
the majority leader said is untrue. 

Mr. THUNE. With respect to what 
the Senator from Nevada said earlier 
today, indicating that we had an oppor-
tunity to offer amendments, that is 
flatly not the case. He has filled the 
amendment tree, which in Washington 
parlance means he has essentially pre-
vented or blocked other Members from 
offering amendments. We are paralyzed 
because we can’t have the debate we 
need to on all the amendments and so-
lutions that Members are here to offer, 
all of which would add to the debate 
and most of which would actually ad-
dress the fundamental problem the 
Senator from Tennessee has identified. 
We don’t produce enough energy in this 
country, and we use too much. We need 
to find more and use less. 

Mr. ALEXANDER. The Senator from 
Utah is here. He has served in the Sen-
ate for a while. We only have about 10 
more minutes, and several colleagues 
are here who would like to speak. 
Doesn’t the Senator from Utah think it 
is a great disappointment that we have 
not been able, instead of just talking 
about gas prices, to do something 
about gas prices? Can he help some of 
us who have been here a little less 
longer in the Senate understand how 
that could have happened? 

Mr. BENNETT. I say to the Senator 
from Tennessee, the one thing we 
should remember about markets is 
that markets hate uncertainty. When-
ever markets are not certain as to 
what is going to happen, the price of 
commodities always goes up because 
people want those commodities. They 
want to hold them, and they are afraid, 
in an area of uncertainty, that they 
might not be able to get them, so they 
will bid the price up. 

Our inability to bring certainty to 
the energy debate by virtue of the par-

liamentary maneuvers that have oc-
curred contributes to the high price of 
gasoline. An airline, a truck line, an 
energy company dealing with gasoline 
at the pump has to have gasoline, die-
sel fuel, jet fuel, or they will be unable 
to function. When they cannot see any 
end to the present uncertainty of world 
supply, that is when they bid for long- 
term contracts. As they bid for the 
long-term contracts, others who say, 
we are not sure what is going to happen 
in the housing market or what is going 
to happen in the stock market, the one 
place where we are sure the price is 
going to go up is oil. They will come in 
and bid for the futures as well. 

We have had a bill on the floor that 
tries to deal with speculation as if it 
were a mystery. Speculation is not a 
mystery. The word ‘‘speculator,’’ as 
Bernard Baruch said, comes from the 
Latin phrase ‘‘speculari,’’ to observe. A 
speculator is one who observes what is 
going on and tries to make sense out of 
it. 

If we could say to the world market, 
we are serious about looking at oil 
shale, we are serious about looking at 
the Outer Continental Shelf, we are se-
rious about doing things with respect 
to American automobile usage of oil, 
that would bring a degree of certainty 
to the marketplace. People would say: 
I don’t need to buy that long-term oil 
contract because now there is a path of 
certainty that will mean prices will be 
stable. As prices become stable, they 
begin to come down. That is what we 
are trying to do. The parliamentary 
maneuvers entered into prevent us 
from bringing that certainty to the 
market and contribute to the con-
stantly rising price of oil. 

Mr. ALEXANDER. I thank the Sen-
ator. 

The Senator from Wyoming is here. 
He has been actively involved in a vari-
ety of energy issues and a member of 
the Energy Committee. He has been an 
active participant in the energy debate 
in this Chamber. Has the Senator not 
heard the Republican leader repeatedly 
say to the Democratic leader: We are 
ready to talk about supply and de-
mand. We are ready to deal with, say, 
seven amendments from the Repub-
lican side and seven from the Demo-
cratic side and to vote on them and to 
have a time limited debate, and our 
whole purpose is a serious purpose to 
try to get a result; so can we not do 
that? Has he not heard that time and 
time again. And, if so, why does he sup-
pose we are not doing that? 

Mr. BARRASSO. I have heard it time 
and time again. We are ready to vote 
and to offer amendments. Clearly, we 
need to deal with this issue of supply 
and demand. We need to find more and 
use less. The people of Wyoming get it. 
The people of my neighbors to the east 
in South Dakota know it. The people 
from Utah understand it completely. 
The people at home get it. 

There is a story in the Wall Street 
Journal from Thursday, ‘‘Want to See 
Inflation Pressures? Try Wyoming.’’ 

People drive great distances in these 
Western States, but they are also pay-
ing not just the price at the pump but 
also at the grocery store when they 
have to buy things shipped in because 
of transportation costs. They say: Hey, 
you are sending all of this money over-
seas to foreign countries, people who 
are not our friends. We need to be en-
ergy self-sufficient. We need to do it at 
home, which is exactly what we are 
trying to do with these seven amend-
ments. Wyoming is an energy State— 
oil, natural gas, uranium for nuclear, 
and coal. The technology now with coal 
is there for clean coal technology, coal 
to liquids. That is energy that can be 
used for our military airplanes. 

Mr. ALEXANDER. Is it not true that 
one of the leading environmental 
groups has said that if we can find a 
way to capture carbon from coal 
plants, that is the best long-term solu-
tion to climate change? 

Mr. BARRASSO. They have said that 
because it is the most available, afford-
able, secure, reliable source of energy 
we have. We have enough coal to last 
this country hundreds of years. We 
have ways to capture the carbon and 
pump it into the ground of old oil wells 
and get more oil and leave some of the 
carbon down below. 

Mr. ALEXANDER. I assume that dur-
ing the last 8 days, instead of just de-
bating or speaking in languages that 
we don’t seem to understand from each 
side, we could have actually considered 
an amendment to have aggressive re-
search in carbon capture to accelerate 
the possibility that we could deal with 
climate change, clean air, energy inde-
pendence, and have plenty more elec-
tricity for plug-in cars and trucks that 
everyone seems to favor. 

Mr. BARRASSO. And we could do it 
all with an environmental safety net. 
The opportunity has been blocked step 
by step. 

Mr. ALEXANDER. Mr. President, 
how much time remains? 

The PRESIDING OFFICER. The Sen-
ator has 8 minutes. 

Mr. ALEXANDER. I see the Senator 
from Tennessee, a member of the En-
ergy Committee. He is one of the newer 
Members of the Senate. He has his feet 
pretty firmly on the ground. I am sure 
he is here to try to accomplish some-
thing. I wondered if he has any reflec-
tion about these last 8 days and our 
ability to try to deal with the No. 1 
issue facing the American people, $4 
gasoline. 

Mr. CORKER. The senior Senator 
from Tennessee provides tremendous 
leadership and certainly has done that 
on the issue of energy. He has spent 
time on the Energy Committee and 
knows of the great things happening in 
the State of Tennessee in this regard. 
What I would say to the Senator from 
Tennessee, someone who is a great 
friend, I worked hard to come to this 
body. You saw the tremendous effort I 
put in place to come to this body. 

This is the biggest issue the Amer-
ican people are dealing with today. I 
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did a townhall meeting the other night 
on the phone, which had about 1,200 
people, and almost every question peo-
ple called in about was: Are we going 
to do anything as it relates to energy? 
So I know this is a major issue. I know 
it affects people. 

I go into retail stores, for instance, 
where somebody is working behind the 
counter, and I know they are not mak-
ing a very high wage. They tell me: 
Please, is there something you can do 
to solve this problem? In my family, we 
are having to make decisions I thought 
we would never have to make, and I am 
concerned about what is going to hap-
pen this winter. 

So, yes, to get back to the Senator 
and sharing reflections, it is hard for 
me to believe we have a body of 100 
adults, we have the biggest issue our 
country is dealing with, and one Sen-
ator—one Senator—has decided no one 
can offer amendments. I think it is a 
lack of responsibility to the American 
people. I do feel remiss that you and I 
both are not able to represent the peo-
ple of Tennessee to do something they 
know makes sense; and that is, produce 
more and use less. 

I thank the Senator for this time. 
Mr. ALEXANDER. Mr. President, I 

thank the Senator. 
The PRESIDING OFFICER. The Sen-

ator from Tennessee has 5 minutes. 
Mr. ALEXANDER. Thank you, Mr. 

President. 
Mr. President, Senator DOMENICI 

from New Mexico has served in the 
Senate for 36 years. He is the ranking 
member on the Energy Committee. I 
ask him, can you help us understand 
why, with so many Senators willing 
today—and for the last 8 days—to deal 
with this issue, we are not dealing with 
it? And why the Democratic leader 
seems to be determined to avoid doing 
any single thing that would produce 
more American energy? 

Mr. DOMENICI. Well, Mr. President, 
let me say to my good friend from Ten-
nessee, first, what a pleasure it is to 
serve with him. I am sorry we have not 
served together the last 2 years on the 
Energy Committee because the Senator 
moved—after we got the big Energy 
bill through, and to his State’s ben-
efit—to the Appropriations Committee. 
I still get to work with the Senator 
there. 

I say to the Senator, let’s see if we 
can put it into focus. American people, 
I hope you have been watching for 
about 30 minutes or 40. Because if you 
go back about 40 minutes or 45 min-
utes, you will see somebody standing 
over there. His name is HARRY REID. He 
is from Nevada. He is the majority 
leader. 

You would have heard him say: Well, 
I have offered to you that you could 
have offered an amendment for the off-
shore. You could have offered an 
amendment for nuclear. He went on 
through five or six. You could have of-
fered them, but you didn’t. 

Isn’t it strange that he stands there 
and tells the American people and the 

Senate that, and here, today, there are 
five Senators talking with you, all 
who, it seems to me, have good brains, 
who seem to be interested in their 
State and our country. What are they 
saying? They are saying: We wish we 
could offer an amendment. So that 
means they could not. Right? 

I will tell you, here is how I approach 
it. I am going to look at the Parlia-
mentarian and say to the Parliamen-
tarian: You might know, Mr. Parlia-
mentarian, because I asked. I will tell 
you, and I hope you will accept what I 
say is true. The Parliamentarian has 
told me the two amendments Majority 
Leader REID put on the so-called specu-
lation bill—he added them to it to fill 
the tree—are called amendments Nos. 
5098 and 5099. 

So, Mr. Parliamentarian, let’s as-
sume we are talking about the so- 
called speculation bill. Let’s further 
assume—because it is true—there are 
two amendments that have been of-
fered to it, amendments Nos. 5098 and 
5099. 

With that, I will ask: Is it in order 
for the Senators from Tennessee—ei-
ther of them—or the Senator from New 
Mexico, with that situation, to offer an 
amendment that would permit the 
opening of the offshore resources of 
America? Would that amendment be in 
order? 

The PRESIDING OFFICER. All slots 
are filled and the amendment would 
not be in order. 

Mr. DOMENICI. Mr. President, I say 
to the Senator, you asked me, could I 
help you. I think I have helped you, 
right there. I think I have helped those 
who are listening. 

Mr. ALEXANDER. Mr. President, I 
ask the Senator, what about the 
amendment by Senator DOMENICI to 
make it easier to build five or six nu-
clear plants a year, so we could have 
more clean energy; would that be in 
order? 

Mr. DOMENICI. Mr. President, I say 
to the Senator, that amendment would 
not be in order. 

Mr. ALEXANDER. Why would it not 
be in order? 

Mr. DOMENICI. Because in the Sen-
ate, we run on parliamentary rules. 
There is a rule that if an amendment 
has been filled, the tree has been filled, 
you cannot offer any more. 

Now, we have a majority leader who 
has used that rule more than any other 
leader in the history of America. That 
means he has offered two amendments 
to an amendment so you could not 
offer any other amendments. That is 
the way he runs the Senate. He does it 
not only to us, he does it to everybody 
because he does not want to have a 
vote on what you want, which you have 
so eloquently spoken to, or what the 
Senator from Alaska wants or what I 
would like. He does not want any of 
those. Why? Because maybe he will 
lose and maybe we will open this big 
parcel of land to the American people, 
open it so we can use it. 

Somehow or other, Democrats do not 
want more energy. I do not know why. 

It is incredible to me that with the 
American people clamoring for it, they 
do not want it. But they have a leader 
who is acting so no amendments can be 
offered. He stands and tells the Amer-
ican people any amendment they want 
can be offered. 

Frankly, I tell you, you can put those 
things up beside each other, and one is 
true and one is not true. I think I have 
established the reality that if I wanted 
to offer any amendments he was talk-
ing about, they would be out of order. 

I have lived in the Senate for 36 
years. I have never had a Senate such 
as this. This Senate is run by one per-
son. It is worse than the House Rules 
Committee. The House Rules Com-
mittee establishes the rules by which 
you work. But we do not have that. We 
have one person. He decides because he 
is entitled to the floor, he offers two 
amendments, and that equals a denial 
of the rights for either Republicans or 
Democrats to offer an amendment. 
That is where we are. 

Look at the good we could have done. 
Look at the issues we could have re-
solved. Look at what we could have 
told the American people: We have 
opened your property which contains 
billions of barrels of oil and God knows 
how many trillion cubic feet of natural 
gas. It is going to be open so we can use 
it. Well, we cannot tell them that. It is 
kind of strange, but I think it is true. 

I am very glad you asked me to ex-
plain it. I am glad we have the number. 
Maybe next week we can ask the ma-
jority leader, when he is here, if he 
would withdraw those two amendments 
so we could have amendments. I think 
if he were here, I would ask him that. 
I would ask him: How about a unani-
mous consent agreement, Mr. Leader, 
that we will remove your two amend-
ments. They stand in the way of all our 
amendments. How about removing 
them? I would get some mumbo jumbo, 
and he would say he wants to leave 
them there. 

I thank the Senator. 
The PRESIDING OFFICER. The time 

has expired. 
Mr. ALEXANDER. I thank the Pre-

siding Officer. 
Mr. President, I thank my col-

leagues. 
The PRESIDING OFFICER. The Sen-

ator from Alabama. 
Mr. SESSIONS. Mr. President, I say 

to Senator DOMENICI, thank you so 
much for clarifying this. It is like we 
are hearing two different conversations 
utterly unconnected to one another. 
But I notice Senator MCCONNELL, the 
Republican leader, had offered a con-
sent request. He offered and asked that 
we be allowed to offer seven amend-
ments—just seven amendments. There 
was some confusion about it. But did 
you hear what the majority leader said 
to that offer? 

Mr. DOMENICI. I did. Surely, I did. 
Mr. SESSIONS. What did he say? And 

what power did he have to carry out 
what he said? 

Mr. DOMENICI. He said no. And he 
had the power to do it because, I told 
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you, if our leader would have taken 
any one of those seven—say, he would 
have given you one of them and said to 
the distinguished Senator from Ala-
bama: Why don’t you offer this one? If 
you would have offered it, somebody 
would have said that meant that 
amendment is out of order, and the 
Parliamentarian would have said that 
is out of order. You cannot offer 
amendments because those two amend-
ments have been offered to fill the tree. 
That is a nice word. We have to under-
stand it. 

What he has done is put those up 
there, which equals no one has a right 
to offer an amendment: I have done it. 
I have had all the amendments that 
this institution is going to have. I have 
the right to, says the leader. I put 
them. That is the end of the amend-
ments. 

Mr. SESSIONS. Mr. President, I 
think that is a sad event. 

I ask the Senator, would you not say 
that this body we take so much pride 
in as being the greatest deliberative 
body in the world—maybe in the his-
tory of the world—on an issue that is 
as important to the family budget and 
the entire Nation’s economy that is 
shaky now because of surges in gas 
prices—isn’t it bad policy—I say to 
Senator DOMENICI, you have been here 
36 years, you have chaired the Energy 
Committee, you have written energy 
bills that have made the country bet-
ter. Isn’t it critically important right 
now for America that we start talking 
about and debating openly, not trying 
to manipulate it but openly to see 
what we can do to produce more and 
use less energy? 

Mr. DOMENICI. Mr. President, I be-
lieve it is absolutely what our distin-
guished chairman of our conference— 
who is on the floor, who was the leader 
of the colloquy that took place—has so 
eloquently said. It is right here in our 
hands that offshore contains more oil 
and gas than any other property of the 
United States, and it not only should 
be the subject matter of debate but 
there should be an amendment offered 
and we should vote on it and say yes or 
no to opening it for drilling. 

Can you imagine how happy the 
American people, who have followed 
this issue, would be if one of these 
mornings they could read: Senate votes 
on offshore drilling and says yes. I do 
not know why the Democrats do not 
want to do that. I would think they 
would be in favor of it because most 
Americans are. So I do not know where 
they are getting the messages. 

But you cannot stand here any 
longer, after what we have established 
today, and say you can vote on any of 
these. Somebody is going to be here 
with the name of these amendments, 
and anytime he says that, we are going 
to ask: Can we remove these two 
amendments that stand in the way of 
us doing that? I don’t know what his 
excuse is going to be, but there will 
have to be one. Right? 

Mr. SESSIONS. Mr. President, I will 
ask this too. 

I say to the Senator, you have 
watched this so closely, and we have 
the question of oil shale in the West. 

Mr. DOMENICI. Yes. 
Mr. SESSIONS. Two years ago, when 

your Energy bill passed, we had an op-
portunity to begin to see if we could 
make that be successful. I think we 
can. We had testimony in the Energy 
Committee that indicated it would 
come in below the world price of oil. 

Mr. DOMENICI. Oh, yes. 
Mr. SESSIONS. But what happened? 

Wasn’t it when the Democrats got the 
majority in the Congress, Speaker 
PELOSI put in language that barred any 
utilization of Federal lands to produce 
oil from shale? 

Mr. DOMENICI. Well, actually, when 
we did our big Energy bill—that is 
when the good Senator from Tennessee 
was on our committee—one of the 
things we wrote in—it went by rather 
easily, nobody knew it; I knew it be-
cause I worked on it and I put it in 
there—we decided that the Bureau of 
Land Management property up there in 
those three States belongs to the Gov-
ernment—that property. So it belongs 
to the people. There was not any provi-
sion to let the leases out so they could 
use it for research on how to develop it. 
We permitted that in our bill. 

Sure enough, it worked. Within 6 
months after the bill was passed, there 
was interest. The interest was evi-
denced by one of the major companies 
taking out a lease. They wanted to 
spend $4 billion developing a tech-
nology. They were ready to move and 
see if it was going to work. Well, that 
is a lot of money, and it means that is 
going to take a lot of money. 

Well, you know what happened. Simi-
lar to all these other things around 
here, in the dead of night, on the Inte-
rior appropriations bill, an amendment 
was put on, a rider, you call it. It said: 
You cannot proceed to write the final 
regulations for the research and devel-
opment—not for the production—for 
the research and development so people 
will know what they are getting into 
and what they can spend money on. 

They passed that at night, put it on 
there. We know where it came from. It 
came from those who want no develop-
ment in the State of Colorado. And 
there we are, similar to all these other 
amendments that have been put on 
that take away property rights from 
our American people. That was done 
there. We are asking that be lifted. We 
have an amendment to do that. We 
cannot vote on it. Right? 

Mr. SESSIONS. But it was a very re-
cent act in the Interior appropriations 
bill, not fully debated anywhere. 

Mr. DOMENICI. Nowhere. 
Mr. SESSIONS. Slipped in, as we say, 

in the dead of night. It reversed the op-
tion to going forward and basically de-
nied the Interior Department the abil-
ity to write the regulations that would 
allow it to go forward. 

Mr. DOMENICI. Yes. Whenever I 
talked about the regulations, I want to 
clarify that the first commercial rigs 

couldn’t be developed because of what 
they did. 

Senator, I just wish to say before I 
sit down—and I am ready to—how 
pleased I am that you are going to stay 
after I leave and apparently stay on 
the Energy Committee and apparently 
work on something very dear to my 
heart: nuclear energy. I worked for 8 to 
10 years on that, with marvelous staff 
help. I think we had a lot to do with 
going from no nuclear power in Amer-
ica to a very live activity where many 
companies are standing in line to offer 
their licenses at the Nuclear Regu-
latory Commission to produce nuclear 
power. 

We need to finish with a recycling 
provision. I understand you are inter-
ested in that and you will probably 
work on that in the years to come, and 
I commend you. I will be gone. 

I think my good friend from Ten-
nessee who is here knows we have to do 
recycling, the second phase of this ac-
tivity. Right in his State, we have 
taken the lead. TVA has taken the lead 
in nuclear power because they were 
ready, and before anybody else they 
were building one, building a half one, 
turning it into a whole, and that has 
been a tremendous experience for the 
nuclear industry. He is to be praised 
because that happened with people 
being heard and all and with no serious 
complaints, and it is on its way, just 
like the rest of them. They are going to 
build them right next door to existing 
ones, and that is going to be a pretty 
good approach. Remember that when 
you start working at it, they are not 
building them in new places, they are 
building right next door to ones that 
have been there for 30 years. People 
say: Of course, build another one. You 
might hear some anti’s, but they are 
not anti’s around the existing plants 
because it has been nothing but good, 
and you will find that when you start 
to take the lead in that. 

I want to say I think the time is up 
for me, and if it isn’t, whatever it is up 
here tells me I am about finished for 
the day. I am. I do want to say to both 
of you that it has been tremendous to 
talk here today. I think, somehow or 
another, we have made the point that 
there just cannot be one set of truths 
for the Democrats, one set of truths 
that apply to the majority leader, and 
another set of truths that apply to us. 
It is either true or its not true, and the 
issue of whether we have been able to 
offer amendments in the true way, to 
amend them and to debate them, to be 
amended themselves, whether we have 
been in that position is clear, clear, 
clear as the clearest water on Earth, it 
is that clear that we have not been able 
to because it has been denied to us. 

Anybody standing up saying: You 
could have offered amendments—how 
could we? I don’t know how we can. 
Maybe next week we can offer six or 
eight or more. Senator, maybe you can 
stand up and offer them and let the 
Parliamentarian say they are not in 
order; say, why not; and we will get the 
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answer. Maybe somebody who put 
those two amendments on there to 
close everything up, maybe they would 
consider taking them off. I mean, if he 
says you can have an amendment, well, 
can we have an amendment by taking 
down your two amendments and then 
we will have our amendment? I am sure 
the answer would be no. Why wouldn’t 
it be? Because they don’t want you to 
offer an amendment, right? That must 
be it. 

I yield the floor. 
Thank you, Mr. President. I thank 

the Senator for giving me time. 
Mr. SESSIONS. Mr. President, do we 

have a time agreement now? 
The PRESIDING OFFICER. There is 

no time agreement in effect. 
f 

LIHEAP 

Mr. SESSIONS. Mr. President, I 
would just say what an honor it has 
been to serve with Senator DOMENICI. 
There is no more effective advocate, no 
more courageous Senator in terms of 
speaking the truth about complex mat-
ters in words that Americans can un-
derstand, and no stronger Senator in 
committing to a sound economic policy 
than Senator DOMENICI. We are going 
to miss him in this body, there is no 
doubt about it. 

I wish to briefly share a few thoughts 
about the LIHEAP legislation that was 
offered. 

First, I would note that the Demo-
cratic leadership has proposed two 
pieces of legislation at this point in 
time over the last few weeks that 
would deal with energy. One is specula-
tion, which I am open to in seeing what 
we can do to tighten that up, but it 
produces not one barrel of energy. 
They also tried to move today a $2.5 
billion energy subsidy to subsidize the 
purchase of fuel oil for people in Amer-
ica, and they want to spend it. There is 
no money whatsoever to pay for it, so 
it is going to be treated as an emer-
gency, adding to the debt this Nation 
already has. I would just suggest that 
if you are looking at sound energy pol-
icy, it seems to me that Senator ALEX-
ANDER has it right: We should find 
more and use less. 

I would suggest it is crystal clear 
that the LIHEAP legislation that is de-
signed to use $2.5 billion of the tax-
payers’ money—actually, money we 
don’t have because we are already in 
debt—to subsidize the utilization of 
more energy—really some of the dirti-
est energy we have in America; burning 
dirty fuel oil in private home fur-
naces—that is not consistent with a 
sound energy policy. 

So I reject the LIHEAP bill first and 
foremost because it is unpaid for, it 
adds another $2.5 billion to the na-
tional debt, and it is on top of an al-
ready $2.5 billion LIHEAP piece of leg-
islation. This is not good leadership 
from the Democratic side on matters 
important to America. 

You remember the dispute we had 
over automobile gasoline. The prices 

went up, and some suggested we should 
cut the tax. We said no, that is not 
good policy. Why would you want to 
encourage the utilization of more gaso-
line by cutting this tax? It is just not 
good policy. 

We need to do something funda-
mental about energy. It is an even 
worse policy to tax the American peo-
ple or add debt to our grandchildren to 
subsidize the utilization of some of the 
Nation’s most dirty energy. 

The very people from that area of the 
country—the Northeast primarily—are 
the ones who have consistently ob-
jected to the production of more en-
ergy. Time and time—I have been here 
12 years, almost. I know where the 
votes have come from. The very people 
pushing for this subsidy to burn more 
dirty fuel oil are the people who had 
objected and successfully blocked at-
tempts to produce more, cleaner en-
ergy in America, and it is not good. 

We need to talk about this. We need 
to get serious about America’s energy 
policy. I know my fine colleague, the 
great advocate from Vermont, tried to 
argue that this is a fair allocation of 
money and that it is not regionally bi-
ased in favor of Vermont or some of 
our Northeastern States, that it helps 
rural Southern States with air-condi-
tioning. Well, I am just looking at the 
numbers in the bills. I have the num-
bers State by State right here. In 
Vermont, they have one Congressman. 
They got $17 million. I guess that is 
less than—$17 million under this pro-
gram. Alabama, with seven Congress-
men—seven times the population—got 
a total of $18 million. 

Look, this is a gimmick. It is a trans-
fer of wealth to a certain group of peo-
ple for political reasons, and we are 
going to send the debt to our grand-
children. It is not good policy. 

We ought not to go to the LIHEAP 
bill because we need to be talking 
about how to produce more energy. If 
we produce more energy and we 
produce cleaner alternative energy 
sources, if we build nuclear plants that 
some of these same people have op-
posed, if we were building another 100 
nuclear plants instead of the 100 we 
have—and we haven’t built one in 30 
years—if we had been building them 
the way France has, where 80 percent 
of their energy is from nuclear power, 
we wouldn’t be in the crisis we are in 
today, but they blocked that. So I just 
protest a little bit. Count me as saying 
no on that question. 

I see some of my other colleagues are 
here, and I yield the floor at this time. 

The PRESIDING OFFICER. The Sen-
ator from Tennessee is recognized. 

f 

UNANIMOUS CONSENT REQUEST— 
S. 3268 

Mr. ALEXANDER. Mr. President, I 
thank the Senator from Alabama. The 
Senator from Oklahoma wishes to 
speak, but before that, I would like to 
make a unanimous consent request. 

The majority leader said we could 
offer amendments on energy that dealt 

with gas prices. We said we hadn’t 
heard that to be the case for the last 8 
days, but we are eager to do that. So I 
would like to renew, once again, the 
unanimous consent request that would 
establish a way in which this Senate on 
Monday could take up $4-a-gallon gaso-
line, with amendments on each side of 
the aisle and debate them with a lim-
ited time agreement and try to come to 
a result on both the issues of more sup-
ply and less demand. 

I ask unanimous consent that the 
Senate consider the pending energy 
speculation measure in the following 
manner: that the bill be subject to en-
ergy-related amendments only; pro-
vided further that the amendments be 
considered in an alternating manner 
between the two sides of the aisle. 

I further ask consent that the bill re-
main the pending business to the exclu-
sion of all other business other than 
privileged matters or items that are 
agreed to jointly by the two leaders. 

I further ask consent that the first 
seven amendments to be offered on this 
side of the aisle by the Republican 
leader or his designee be the following: 
Outer Continental Shelf exploration 
plus plug-in hybrid cars; No. 2, oil shale 
plus conservation; No. 3, Alaska energy 
production plus conservation; No. 4, 
the Gas Price Reduction Act; No. 5, the 
clean nuclear energy amendment; No. 
6, the coal-to-liquid energy amendment 
for military aviation fuel, plus the con-
servation provisions in that amend-
ment; and No. 7, LIHEAP. 

The PRESIDING OFFICER. In my 
capacity as a Senator from Pennsyl-
vania, I object. 

Mr. ALEXANDER. Thank you, Mr. 
President. 

The PRESIDING OFFICER. The Sen-
ator from Oklahoma is recognized. 

f 

SENATE PROCEDURE 
Mr. COBURN. Mr. President, I want-

ed to spend a few minutes. I have been 
a Senator for almost 4 years. I think 
my life experiences I bring to the body 
are somewhat different than a lot of 
others. I have some observations on 
what is happening to us. I hope the 
American people will pay attention be-
cause this week the Senate has failed— 
miserably failed. We just passed a 
housing bill that fixes only short-term 
problems and doesn’t fix the long-term 
problems associated with housing and 
Fannie Mae and Freddie Mac. We just 
did that because we are in a crisis. You 
have to do it. The Secretary of the 
Treasury came to the Presiding Offi-
cer’s conference, he came to ours, and 
he talked about why this is important 
for them to have the flexibility to es-
tablish confidence in the mortgage 
markets. We had a great opportunity 
to not only address that confidence and 
make sure it was there so people have 
the proper expectations that they can 
get a mortgage—and a reasonable one— 
but we did other things that failed to 
fix the ultimate problem. 

As you play out this bill, if you look 
at the negative long-run end of it, the 

VerDate Aug 31 2005 00:16 Jul 27, 2008 Jkt 069060 PO 00000 Frm 00032 Fmt 4637 Sfmt 0634 E:\CR\FM\G26JY6.047 S26JYPT1sm
ar

tin
ez

 o
n 

P
R

O
D

1P
C

64
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATE S7519 July 26, 2008 
American taxpayers have the potential 
to be on the hook for $3.9 trillion. 
There are some Fannie Mae and 
Freddie Mac reforms in there. This 
body has known for 15 years they need-
ed to be there. We didn’t do anything 
about putting those reforms in there 
until it became a crisis. 

The point I am making is, why are 
we waiting for crises? Once the crises 
get here, why do we bend to the polit-
ical wills of the short term rather than 
address the long-term structural prob-
lems that are out there? 

So there is no question we have 
helped a lot of people with the bill we 
passed, but you have to ask the ques-
tion, What is this going to do to every-
body else who pays their mortgage and 
anybody who wants to get a mortgage 
in the future and continues to keep 
their commitments? What we have 
done is raise the interest rates. We 
have raised the cost on anybody who 
purchases a home in this country for 
the next 15 years. 

What else have we done? We have put 
$3.9 billion out in CDBG funds to buy 
homes that have already been fore-
closed from the banks—from the 
banks—the very people who created 
part of this mess we just bailed out 
with $3.9 billion of our grandchildren’s 
money. 

So here we go, we are saying we are 
fixing the problem, but we are working 
on it only when it is in crisis. Then, 
when we have the political momentum 
to do what is right and fix the long 
term and the short term, what do we 
do? We run because we are more inter-
ested in our political futures, in our po-
litical careers than we are the opportu-
nities and potential employment op-
portunities and lifestyles for our chil-
dren and grandchildren. 

Just as my colleagues have been 
talking about energy, the Senator from 
Tennessee very well knows that the 
time to address the problems we are 
talking about right now in terms of 
more production was 15 years ago. Now 
the Senate sits stuck because we are 
worried about the political fallout of 
perhaps having amendments to drill 
where the oil is and that might not fit 
one political party’s agenda. But I will 
tell you what, it fits the American peo-
ple’s agenda. So we have this debate 
and this division that is becoming par-
tisan. It is all on the basis of how do we 
look good in November. I want to tell 
you, none of us look good to the Amer-
ican people, because we are not fixing 
the problems on a timely basis. We are 
not allowing the historical precedents 
of this body, which is debate and 
amendments, to mold and create legis-
lation that adequately reflects the 
risks and problems that future genera-
tions are going to encounter. 

We are working on energy here, and 
the big cloud hanging over the room 
that nobody wants to talk about is car-
bon and global warming. Let’s take a 
minute and say I am wrong and that 
global warming and carbon is a tre-
mendous problem for this country. Ev-

erybody who believes that—and I don’t 
dishonor their belief—knows if we 
started today doing everything we 
could do, it will take us 30 years to get 
off of carbon-based fuels. Everybody 
agrees with that. What are we going to 
do between now and the next 30 years? 
How are we going to address the prob-
lem? 

This year, American taxpayers sent 
$700 billion of their money—a large 
portion of it—to countries that would 
like to see us done in. We are going to 
continue to do that until such time as 
we have a cogent energy policy, regard-
less of global warming or carbon prob-
lems. It is at least going to take 30 
years. So we ought to take that out of 
the realm and say: How do we quit giv-
ing away our fortune, our future, and 
our assets to other people? Even if we 
all agreed on global warming, we can 
all agree it will take a long time to 
transition away from carbon-based 
fuels. Why would we not have a debate 
on every possible way in which we can 
find more American energy, American 
resources, American security, and use 
less foreign resources? 

I noted on the floor on Monday that 
our national security is at extreme 
risk today. There is a historical prece-
dent. When the Egyptians took over 
the Suez Canal, the British and French 
had a great amount of debt. We owned 
most of it. We were adamantly opposed 
to them attacking Egypt to bring back 
the Suez Canal under their control. We 
didn’t fire the first shot against the 
French and English. Do you know what 
we told them? We said: If you do this, 
we are going to put your debt onto the 
market. We will wreck your economy. 
We will create inflation and create a 
decreased standard of living. So you 
dare not do this. Do you know what. 
They knew it would happen and that 
we would do that. Consequently, a war 
was averted. 

Think now, with China owning a tril-
lion dollars of our debt, and another 
trillion dollars in the Middle East. 
What happens if they don’t like our 
foreign policy and they decide to dump 
our debt onto the market? How much 
national security do we have? 

So the debate about energy is not 
just about the $2,400 that is killing 
every American family, which rep-
resents the amount of money they are 
paying additionally this year that they 
didn’t have to pay last year for energy. 
It is making them make choices they 
have never had to make before, making 
them make sacrifices they have never 
had to make before; and it is because of 
us, because we failed them, because we 
didn’t solve this problem 15 years ago. 
But it also puts at risk the security— 
not just financial but the national se-
curity and freedom and liberty for 
them, their children, and the genera-
tions that follow. 

So the idea that we would not utilize 
every potential resource America has 
to solve this energy crisis, the fact we 
will not be allowed and are not allowed 
to have a true debate with true amend-

ments that bring that forth to the 
American public, says we are highly 
dysfunctional, and that it is all about 
the next election, and it is never about 
the good and long-term interests of the 
country. 

That has to stop in this body. It has 
to stop. It doesn’t matter if it is a 
Democrat or a Republican. It has to 
stop for future generations of this 
country. We need to quit worrying 
about whether we get reelected and 
start working on what is in the best 
long-term interests of this country. 

Finally, I want to make a comment 
about this. The majority leader filed 
cloture on a motion to proceed to a bill 
he calls—I don’t remember what it is 
called. It is 8 percent of the bills we 
have passed by unanimous consent, 
which he wrapped up into one bill, and 
on which he is not going to allow 
amendments. Again, it is the same pro-
cedure. We are going to grow the Gov-
ernment, create 36 new programs, and 
spend $11.3 billion. We are going to do 
that without the ability to amend 
those bills. 

Half of those bills, I agree, we ought 
to do. What I don’t agree with—which 
is part of the problem in terms of our 
future—is we should not get rid of the 
waste in the rest of the Federal Gov-
ernment so we are able to pay to do 
good things. Documented by the GAO, 
the Congressional Research Service, 
the various inspectors general, and the 
Congressional Budget Office is that we 
have $300 billion worth of waste or 
fraud in the Federal Government every 
year. Now we are going to put a bill on 
the floor that is going to grow the Gov-
ernment more, and not one of them at-
tacks any of that waste. 

That is wrong procedurally, but let 
me tell you what is really wrong with 
it. It ignores the very process every 
family in this country has to go 
through. If they want to do something 
new, they don’t have the ability to 
charge it to somebody else. They have 
to make a discernible, very careful cal-
culation about what their priorities 
are, and they have to decide what they 
are going to give up if they are going 
to do something new. It is amazing to 
me that this body is so averse to get-
ting rid of waste. I understand it, and I 
know what it is about. Politicians are 
averse to offending anybody. What we 
better have is politicians who are will-
ing to offend this generation so that 
the next two generations can inhabit 
and receive and welcome the liberty 
our Founders intended for us to have. 

So we are going to have $11 billion on 
the floor sometime next week, and we 
are going to talk about subhuman pri-
mate transfer and the War of 1812 Com-
mission, but we are not going to work 
to solve the energy problems of the 
people in this country. We are going to 
talk about doing things the CDC and 
the NIH already have the power to do, 
but it doesn’t look good because we 
cannot have a press release or press 
conference and say we didn’t do some-
thing for a lobbyist’s special interest. 
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We are not going to create nuclear gen-
eration or go after the oil shale, and we 
are not going to go off the coast to 
find, in an environmentally friendly 
way, resources that will lessen that 
$700 billion of our Treasury we ship out 
of the country every year. Instead, we 
are going to do things that politically 
look good. If you oppose them, you 
might politically look bad. But we are 
not going to address the real issues in 
front of the country, as a whole. 

It is an amazement to me that when 
the figures were released, they re-
flected 9 percent of the people have 
confidence in the Senate. I wonder 
where those people are. If they are pay-
ing attention to this place, they could 
not have any confidence in it, because 
we are not addressing the real issues 
that are, in fact, impacting America 
today, American families today but, 
more importantly, national security 
today and tomorrow, and the wealth, 
health, and well-being of future genera-
tions. 

When I heard the majority leader 
today say he had, in fact, made an offer 
to where we could offer amendments of 
any type on the Energy bill, I felt sorry 
for him, because what happened is he 
put himself in a hole because of poli-
tics. You see, there is a group of people 
in this country—and they are in the 
minority now—who don’t think we 
ought to drill anywhere; that we 
should not explore on land or off land; 
that we should not use coal at all, even 
if we can do it cleanly; and that we 
should not expand wind or solar. And 
to address that political component, 
the majority leader has put himself in 
a box. He won’t be hurt by it. He has 
the toughest job in this body, so my 
hat is off to him because it is difficult. 
Who is going to be hurt is every Amer-
ican. Every American. The stubborn re-
sistance to not allow amendments to 
allow us to get rid of this $700 billion 
we are paying out, to create a trans-
formed platform where we can become 
at least somewhat more energy inde-
pendent, that we, in fact, lower the 
risk for our national security through 
some increased energy independence, is 
a tragedy we will all pay a great deal 
for. 

It is time for a rethink in this coun-
try. It is time for a rethink in this 
body. It is time for the partisanship to 
go out. It is time to think not about 
our next election, not about who is 
going to be President, not how you po-
sition a political party, but how in fact 
you do the work the American people 
need us to do to secure their future, 
and do it in a way that says I am will-
ing to give up my Senate seat to do 
what is best for this country in the 
long run. Anything less than that from 
us is cowardice. 

I will paraphrase Martin Luther 
King, when he talked about how people 
make decisions. He said vanity asks 
the question, ‘‘Is it popular?’’ Cow-
ardice asks the question, ‘‘Is it expe-
dient?’’ But conscience asks the ques-
tion, ‘‘Is it right?’’ 

We are asking the wrong questions in 
this body. We are putting the wrong 
questions before the American people. 
We need to get back to conscience—not 
expediency, not vanity, and not popu-
larity. We need to be about the coun-
try’s business. My great regret is we 
are about politicians’ business and not 
about this country’s business. 

With that, I yield the floor. 
The PRESIDING OFFICER (Mr. 

CARDIN). The Senator from Alabama is 
recognized. 

Mr. SESSIONS. Mr. President, I ex-
press my deep appreciation to Senator 
COBURN. I believe that is one of the 
most important speeches I have heard 
in the 12 years I have been in this Sen-
ate. We are going to have a test. This 
body will be tested in the days to come, 
it appears, because some Members who 
run the railroad are unhappy that one 
Member of this Senate—the hardest 
working Member of the Senate and one 
of the most intelligent Members of the 
Senate and one of the most principled 
Members of the Senate—has an odd 
view about legislation. 

Senator COBURN believes we ought to 
read legislation and, if there is some-
thing wrong with it, before we pass it, 
we should try to fix it. He believes we 
are spending too much money—and we 
are. 

I will note that, according to the con-
servative way of figuring debt, last 
year our deficit was $177 billion. Al-
ready this year, we have done a $150 
billion stimulus package. We have done 
other things. The economy is slowing 
down. Our deficit this fiscal year, end-
ing September 30, is likely to be $450 
billion, maybe $500 billion. If you figure 
it another way, it can be another $150 
billion more. 

So isn’t it good that we have a Sen-
ator who will stand up here and fight 
to try to contain the recklessness we 
have ongoing in this body? He would 
actually read legislation and spot the 
weaknesses because I have watched 
him. I don’t know how he possibly has 
the time to do all that he does. And it 
is for America. 

One of the oddest things about this 
body I have observed—and I have been 
one, on occasion, to hold legislation 
also and object to certain parts in it. I 
am sure Senator COBURN has seen this. 
If you object to something because it 
adversely affects Oklahoma or Ala-
bama or Tennessee, some special inter-
est in your State, why, that is fine. 
That is quite acceptable. Every Sen-
ator has to protect their own special 
interest in their State. That is why you 
are here. But if you actually protest a 
piece of legislation because it is bad 
policy, because it does not further 
America’s legitimate national interest, 
because it dumps wealth and debt on 
our grandchildren, then that is ridicu-
lous. What is the matter? You are just 
a crank. You are just trying to slow 
down the machine. You are stopping 
the train. 

I am telling you, this is a big deal 
that is coming up. This body is famous 

for unlimited debate. On a number of 
pieces of legislation they will ask the 
question—the majority leader and oth-
ers frequently ask a question, and this 
is what they say: I ask unanimous con-
sent that this piece of legislation 
pass—maybe 100, 200, 500 pages—with-
out an amendment, without any de-
bate, and we go straight to a vote and 
just pass it. 

How many Members of this body ac-
tually read it? Very few, if any. Sen-
ator COBURN tries to read them. He 
tries to analyze them. He does the 
right thing that every Senator should 
do. If he sees something that needs to 
be debated or corrected, he objects be-
cause he is not ready to consent. Isn’t 
that fundamentally it? He is not pre-
pared to consent because he thinks 
there is something bad in it for Amer-
ica. He is one of the most principled 
people I know in committing to what is 
best for America—not just Oklahoma 
but for America. 

So the majority leader has gotten his 
back up. He just wants all these bills to 
go through, and he doesn’t want to 
have them brought up. 

Senator COBURN has repeatedly im-
proved pieces of legislation. I hope if 
we proceed with this debate—and I 
don’t know if Senator COBURN possibly 
has time—but I would like to see 
brought out on the floor of this Senate 
some of the corrections and improve-
ments to hundreds of pieces of legisla-
tion that he has achieved by standing 
up and saying: I am not going to con-
sent until you fix this problem. You 
know it is bad, go on and agree to it. 
And frequently they will agree. They 
will say politics made us do it. We real-
ly didn’t favor that anyway, TOM. But 
maybe if it is the only way we can pass 
it, we will just do it and do the right 
thing. So legislation is improved time 
and time and time again as a result of 
his work. 

I know with regard to this African 
AIDS piece of legislation, I met with a 
group from Africa—a grandmother 
whose daughter died from AIDS and 
who had her grandchild with her who 
has AIDS—and they objected to several 
different things in that bill. They said 
they would rather have no bill than if 
we pass it the way it was originally 
written. 

Senator COBURN—Dr. COBURN—under-
stands this, and he put his foot down. 
He made them improve that bill before 
he would agree to have it come up for 
a vote or support it, which he did even-
tually. 

I am just saying the good govern-
ment crowd is being spun around, and 
many in the media are being spun 
around that good government is on the 
side of those who don’t like people who 
put holds on legislation. I would say it 
is crystal clear that anybody who loves 
this country, who worries about reck-
less spending, who wants integrity in 
government should be on the side of a 
Senator who will stand up and read the 
legislation, who is prepared to come to 
the floor and debate the problems he 
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sees in it, and who will offer amend-
ments to make it better. That is what 
a Senator ought to do. 

That is what this Senate should be. It 
will be a dark day, it will be a day of 
shame in this Senate if we cobble all 
these pieces of legislation together and 
ram it through without any oppor-
tunity to amend it. That is what the 
plan is, as I understand it, to just cob-
ble up 36 pieces of legislation that peo-
ple have concerns about and just file 
for cloture, shut off debate, and pass 
them all. That is not good policy. It 
will be a dark day for this Senate. 

I am so proud I had the opportunity 
to be here and hear Senator COBURN’s 
speech. He is doing the right thing for 
this country. I am proud of him and I 
will be supporting him and I think a 
lot of others will too. 

I yield the floor 
The PRESIDING OFFICER. The Sen-

ator from Tennessee. 
Mr. ALEXANDER. Mr. President, I 

would like to thank the Senator for his 
remarks. I stayed also to hear Senator 
COBURN, and I am glad I did. It was an 
important speech for this body in a 
whole variety of ways. 

The Senator from Alabama spoke 
about one of the ways, but another way 
is that he reminded us that we are here 
not to advance our own political inter-
ests. I don’t think most of us feel as if 
we are. We come here from a variety of 
different directions. For most of us, it 
is an accident we are here. We don’t 
take ourselves all that seriously. We 
know it is just a set of circumstances 
that put us here, and we work hard. I 
think most of us get up every day hop-
ing by the end of the day that we will 
think of something constructive to do 
that will help the country. But the 
functioning of the Senate has failed us 
in our ability to do that. 

I have tried to put my finger on it 
over the last 6 years. I am not sure I 
have all the answers. I came here 40 
years ago, with Howard Baker, in 1967. 
I was very young, just out of law 
school, and I watched things. It is 
never very easy—in a big complex 
country like this—to resolve things, 
and so many of the tougher issues get 
thrown here. We are supposed to have 
big issues and fierce debates and big ar-
guments and differences of opinion. 
That is what we are for. But the tradi-
tion has always been that when they 
come here, we not only bring them up 
and discuss them, but we resolve them; 
that we come to some conclusion. That 
is a part of what Senator COBURN says 
as well. 

We are not able to do that when the 
structure of the Senate keeps us for 9 
days, as an example, from dealing with 
the single most important issue facing 
our country—high gas prices. 

Senator COBURN spoke about another 
equally important issue to our coun-
try—our fiscal condition in the coun-
try. So we need to think about what we 
need to do to change the structure of 
our Senate. I know many on the other 
side must feel the same way. I served 

with some of them when we were Gov-
ernors and we were of different parties. 
I know they are well intentioned. We 
have our private conversations. We all 
express to each other our disappoint-
ment that we are not able to focus on 
a major issue and show respect for our 
opinions and then come to a result. We 
must do that. 

Our country faces many serious chal-
lenges. The fiscal condition of our 
country has to be dealt with in the 
next 6 years. It has to be dealt with. 
The challenge of energy independence 
has to be dealt with. Our health care 
system has to be dealt with. We can’t 
do that with a dysfunctional Senate. 
We simply can’t do that. So we need to 
dedicate ourselves to working across 
party lines and to putting the country 
first and partisan considerations sec-
ond. 

I think most of us would rather do 
that. But there are a few here who pre-
vent that, and perhaps we just need to 
overcome it. Maybe we are spending all 
our spare time in too many partisan 
meetings. Maybe we need to spend 
more together. 

But I stayed to listen to Senator 
COBURN because I respect him. There 
are very few Senators who are more 
valuable in our Senate than he. He is 
obviously here not for some partisan 
purpose. He has a sense of purpose 
about our country and about our Sen-
ate. I commend him for it, and I am 
glad I had the privilege of hearing him 
speak this afternoon. 

I thank the Chair. 
Mr. COBURN. Mr. President, I sug-

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. HATCH. Mr. President, I ask 

unanimous consent the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Utah is recognized. 
f 

LIHEAP 

Mr. HATCH. Mr. President, I have 
been watching the debate over the in-
tervening time this week and, frankly, 
I am appalled that we cannot address 
energy prices at this time, because we 
cannot get together from a bipartisan 
standpoint. 

Today the Senate voted on a motion 
to proceed to S. 3186, a bill to provide 
funding for the Low-Income Home En-
ergy Assistance Program, or what is 
commonly referred to as LIHEAP. I 
have a long history of supporting the 
LIHEAP program and have voted for 
almost every increase in the program 
that has been proposed in Congress. 
But today’s vote is different. It is not a 
vote about making sure our low-in-
come citizens have the heating and 
cooling assistance they need, because 
they already do under the existing pro-
gram. There is $100 million still left in 
the program. Most of that money was 

for heating last winter, but we had that 
much left over. 

So what is the emergency here? On 
top of the existing surplus in the pro-
gram, the program will also be fully 
funded for the coming winter when we 
pass a continuing resolution which will 
keep all the Government programs run-
ning at the level they were funded at 
last year. So let’s not pretend the 
LIHEAP program is not in place or 
that it will not be funded for the com-
ing year. 

As you well know, each year the Con-
gress appropriates the Government 
funding needs through 13 appropria-
tions bills. Each bill is handled by sep-
arate subcommittees of the full Senate 
Committee on Appropriations. I ap-
plaud the Appropriations Committee 
and its subcommittees because they 
have done a good job of preparing and 
marking up their various appropriation 
bills. 

But there is one problem. Our major-
ity leader has announced we will not be 
passing any of these bills this year. In-
stead, we will be passing a continuing 
resolution that I referred to. Why this 
announcement? Why can’t we pass any 
appropriations bills this year? There is 
still plenty of time. I can tell you that 
Republicans have many amendments 
prepared for those bills that would 
allow our Nation to produce more do-
mestic oil. But the anti-oil extremists 
calling the shots in the Democratic 
Party cannot allow votes on finding 
more oil because they know those 
votes would succeed. That is what this 
is all about here. That is why we have 
had a very difficult time and have had 
to vote against cloture. 

If we could do what is normally done 
in this great legislative body, and that 
is bring up our amendments and vote 
them up or down or move to table them 
if they want to, we could get this mat-
ter over in a very short period of time. 
But our friends on the other side know 
it would be a considerably different bill 
than the Band-Aid bill they have had 
on the floor, the speculation bill. 

We need a comprehensive approach to 
it and, as Members on both sides, we 
need to vote on these important 
amendments. 

Unfortunately for the Democratic 
Party, the poor are beginning to wake 
up that the liberals who they have al-
ways looked to are behind the war on 
the poor. By the ‘‘war on the poor,’’ I 
refer to the movement by the extrem-
ists to close off every good domestic oil 
resource, which is the direct cause of 
the high energy prices we Americans 
face. We have heard of the $700 billion 
we are spending overseas when we have 
oil right here in America that would 
alleviate this type of expenditure and 
keep the money home. 

Democrats have begun to recognize 
the position they are in and are trying 
to have it both ways with today’s vote. 

Earlier this month a group of pro-
testers came to Capitol Hill, calling on 
Congress to stop the war on the poor— 
some of that is obscured by signs, by 
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groups, and Congressmen—who are 
closing off America’s energy resources. 
Included in this group were pastors and 
civil rights leaders, calling on this 
body to unlock America’s oil resources 
for the benefit of Americans, and espe-
cially for the benefit of lower income 
Americans. 

One of the participants was Bishop 
Harry Jackson. I wish to quote some of 
his remarks for the RECORD. These are 
his words: 

I am a registered Democrat but this has 
nothing to do with partisan politics. Unless 
the public understands that there are spe-
cific people and organizations that are fuel-
ing this war against the poor, nothing will 
change and the poor will continue to suffer. 
We will unmask those behind this war, re-
gardless of their political party or ideology. 
Party labels and partisan ideologies are 
meaningless when it comes to protecting the 
lives of America’s most vulnerable citizens. 

That is Bishop Harry Jackson, a 
Democrat, who has been calling the 
bluff here. 

By the way, you can see more about 
the ‘‘stop the war on the poor’’ move-
ment on the Web at 
www.stopwaronpoor.org. 

Democrats in Congress must choose 
between the very well-funded extreme 
anti-oil interests or the poor, because 
on energy prices there is no com-
promise between the two. To be honest, 
I believe Americans have put their fin-
ger on this conflict even before their 
Representatives in Congress have fully 
begun to understand it. 

However, the fact that this vote was 
scheduled today when it was not even 
necessary is an indication that they 
are beginning to catch on. 

Look at this photo of the protesters: 
My Family Needs Affordable Energy. 
Food or Fuel, Don’t Make Me Choose. 
Congress Needs To Act. 

I think Congress does need to act. 
These are folks who are being hit hard. 

This next chart has a couple of exam-
ples of the Democrats’ war on the poor. 
Both these examples were referred to 
during the war on poor protest. Here 
we see that Representative HENRY 
WAXMAN—great friend of mine, no 
question, I care a great deal for him— 
but he passed a bill that bans the Fed-
eral Government from purchasing oil 
sands from Canada, unless he can prove 
it has a lesser greenhouse gas footprint 
than gasoline. In other words, we 
would be turning away 1.5 million bar-
rels of oil a day from a friendly neigh-
bor in favor of oil from the Middle East 
and Russia. What about the greenhouse 
gas footprint of shipping that oil all 
the way across the world and all the 
way over here? 

Representative WAXMAN’s section 526, 
2007 Defense bill bans the Federal pro-
curement of oil shale, oil sands, and 
coal to liquids. It turns away 1.5 mil-
lion barrels a day from Canada, our 
neighbors to the North, our friends to 
the North, in favor of oil from the Mid-
dle East and Venezuela. 

Let me go further here. Last year, 
Representative MARK UDALL, who rep-
resents Aspen, CO, passed a 1-year mor-

atorium on commercial oil shale leas-
ing. 

Keep in mind, Estonia has been de-
veloping oil from oil shale for over 90 
years—Estonia. I might add that Brazil 
has been developing oil from oil shale 
for decades. It can be done. We know 
how to do it. We have the companies 
willing to do it. We have people willing 
to put up the capital to do it. Oil shale 
has plenty of oil, and we can develop it, 
but instead we say no. 

Last year Representative MARK 
UDALL, who represents Aspen, CO, 
passed a 1-year moratorium on com-
mercial oil shale leasing. At first I 
thought he was seeking a little extra 
time for comments, but a year morato-
rium on leases is a very long time. But 
believe it or not, after the solid year 
that will expire this September, he is 
now trying to extend the moratorium 
for another year when we are sending 
$700 billion every year overseas to some 
who are not our friends, with not a 
dime of that coming back to benefit us. 

I guess there are not too many poor 
in Aspen. I love Aspen and the people 
there. It is a beautiful place, but it is 
no secret that it is home to very many 
wealthy elites and environmentalists. I 
have no problem with Representative 
UDALL in choosing the elite and anti- 
oil crowd over the poor. That is his 
constituency. But let’s be honest about 
the choices we are making around here. 
Ironically, the local governments in 
Colorado’s oil shale areas support oil 
shale development. But it is the 
wealthy environmentally minded citi-
zens like the good people of the not so 
nearby Aspen who are opposing it. 

I addressed the environmental bene-
fits of oil shale production earlier in 
my remarks, but extreme views are 
sometimes extremely hard to change. 

The American people are not asking 
for a big appropriation or some dif-
ficult action by Congress. They are not 
asking us to give oil companies sub-
sidies or environmental loopholes. All 
they ask is they are asking this Con-
gress to stop locking up our domestic 
oil resources. They are asking us to 
stop relying on foreign governments 
who are much smarter than we are 
about developing their own oil re-
sources. They are asking us to find 
more oil and use less oil, and that is 
our theme over here because it is true, 
it is right, and it should be followed. 

Let’s be honest about why the Senate 
has brought up this amendment today, 
this LIHEAP amendment. It is because 
the Democrats are trying to please the 
anti-oil extremists by not allowing any 
votes on oil drilling or on appropria-
tions bills or on development of our oil 
shale lands where we have at least 3 
trillion barrels of oil—about 2 trillion 
of which, most experts say, are recov-
erable. 

At the same time, the Democrats 
must pretend they have not sold out 
the poor by their policies that force 
high gas prices. I am not inclined to 
play their political game and support 
their effort to shift the debate away 

from unlocking our Nation’s energy po-
tential and I am particularly not in-
clined to support this vote, because 
this proposal busts the budget while 
not providing any additional benefit to 
the LIHEAP program. 

As I have said before, the LIHEAP 
program has a $100 million surplus 
right now. And when we pass the con-
tinuing resolution either in September 
or October, it will carry the same pro-
gram over for the next year. There is 
no problem at all with regard to the 
LIHEAP or the low-income energy pro-
posal we already have in law that has a 
$100 million surplus. 

So this is a sham. And it was a shame 
today to see that happening on the 
floor of the Senate, when we could be 
addressing the fact that we have it 
within our own power to develop our 
own resources to bring down the price 
of gas so the poor will not be spending 
up to 50 percent of their income on gas 
just to stay alive. 

This is a joke. I hear the lamenta-
tions over there like they really care 
about solving the energy crisis. Come 
on. They are dominated by the anti-oil 
extreme environmentalists whom they 
are afraid to buck. If you look at the 
facts and if you look at what is going 
on and you look at what we can do if 
we were allowed to, it is embarrassing. 
Some of our good Democratic friends 
would vote for offshore oil drilling. I 
think a number of them would vote to 
develop our oil shale knowing that 
could mean a great future for our peo-
ple. And literally, with the high price 
of oil today, it could very well be the 
answer. I know some of them really 
would like to develop our oil resources 
in our country today. There may even 
be some who, having thought it 
through, are willing to develop ANWR. 
Now we find that there are 98 billion 
potential barrels of oil up there in the 
Northwest. Are we going to continue to 
sit on our hands and spend $700 billion 
of our Treasury for overseas oil when 
we have it within our means to allevi-
ate that? 

That is what they are arguing. I care 
for every Democrat on the floor, every 
Democrat on the other side. I work 
with them all the time. I try to bring 
us together. But on this issue, they 
plain cannot break through the stran-
glehold these extreme environmental-
ists have on them and allow us to de-
velop our own resources so that the 
poor are not left holding the bag, which 
is where they are right now. It is not 
just the poor, it is everybody in Amer-
ica who is paying $4-plus per gallon of 
gas. Look at this woman’s poster on 
this chart: ‘‘My family needs affordable 
energy.’’ They should have the word on 
there ‘‘now.’’ 

‘‘Food or fuel, do not make me 
choose.’’ 

‘‘Congress needs to act.’’ There ought 
to be a word ‘‘now’’ there. 

Frankly, while we develop the oil re-
sources, if we are permitted to do it, if 
our colleagues will wake up on the 
other side, and let us go forward and 
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get this done, we will develop wind, 
solar, geothermal, solar thermal, we 
will develop not only hybrids but plug- 
in hybrid cars. No one on this side has 
said no to that. We’ve been promoting 
alternatives over here. 

In our Utah papers today was a little 
company in Utah called Raser Tech-
nologies that will have a truck, and 
they are talking about fleets of trucks 
that can get up to 140 miles per gallon. 
These would be plug-in trucks with up 
to 140 miles a gallon. Tesla Motors has 
developed a car that gets 120 miles per 
gallon. My Clear Act that we passed in 
the 2005 Energy bill provides for an ac-
centuation of hybrid vehicles. It gives 
incentives to do that—not just hybrid 
vehicles but alternative fuel vehicles 
and alternative fuel infrastructure. 
You have seen the ads, you have seen 
the Honda ad talking about a fuel-cell 
vehicle they have already developed. 
What does that mean? It is a hydrogen 
vehicle. Nuclear power is one of the 
ways we can produce a lot of hydrogen 
in this country. But we have stopped 
nuclear development for so long now 
that we do not have the hydrogen to be 
able to service those. We can put those 
vehicles out within the next 5 to 10 
years, and Americans could be driving 
them. There is not one drop of pollu-
tion, not one ounce of pollution in all 
of those vehicles. But we cannot get 
the hydrogen because we do not have 
nuclear power and some of the other 
power we have to have. It is going take 
time to get us there. In the interim, 
meantime, we have to have oil. 

The last time I heard, as I have said 
many times on this floor and other-
wise, our cars, our trains, our planes, 
our ships, our trucks—they run on oil. 
Until we can get all of these other 
things going, we need to have oil. And 
we have it within our power to be able 
to have oil domestically so that we are 
not throwing $700 billion away every 
year and funding some people who are 
our enemies. 

That is what is amazing to me, that 
some are so locked up with these ex-
tremists that they cannot—they know 
it is true, but they cannot do anything 
to promote any oil development. There 
is something terribly sick about that 
in a body this important. Should not 
this body be brave enough to do its 
best in the interests of our country to 
create more energy and use less as we 
develop all of these other alternative 
forms? 

They have even distorted T. Boone 
Pickens’ words when he said we cannot 
drill ourselves out of this problem. He 
did not mean we should not be drilling; 
he said we need to do all of these 
things. That is his pitch. That is his 
energy program. He happens to be 
right. But until we get all of those 
other alternative forms going, and 
these alternative vehicles, we have to 
have oil, and we will continue to need 
oil. Without it, the people who are left 
the most poor, the people who are left 
without, the people who will struggle 
the most are the poor. I do not under-

stand why my colleagues cannot see 
that. I do not understand it because 
they claim to be for the poor. But these 
extremists take precedence over the 
poor. 

I yield the floor, and I suggest the ab-
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

UNANIMOUS-CONSENT REQUEST— 
S. 3001 

Mr. REID. Mr. President, I ask unan-
imous consent that the Senate proceed 
to the consideration of Calendar No. 
732, S. 3001, the DOD authorization, at 
a time determined by the majority 
leader, following consultation with the 
Republican leader, and that when the 
bill is considered, the only first-degree 
amendments in order be those that are 
germane to S. 3001, H.R. 5668, the House 
companion measure, and items within 
the jurisdiction of the House Armed 
Services Committee, and that the first- 
degree amendments be subject to sec-
ond-degree amendments which are ger-
mane to the amendment to which it 
was offered; that upon the disposition 
of all amendments, the bill be read a 
third time and the Senate vote on pas-
sage of the bill; that upon passage, it 
then be in order for the Senate to con-
sider, en bloc, the following calendar 
items: Nos. 733, 734, and 735; that all 
after the enacting clause of each bill be 
stricken and the following divisions of 
S. 3001, as passed by the Senate, be in-
serted as follows: Division A—S. 3002, 
Division B—S. 3003, Division C—S. 3004; 
that these bills be read a third time, 
passed, and the motion to reconsider be 
laid upon the table, en bloc; further, 
that the consideration of these items 
appear separately in the RECORD; pro-
vided further, that the Senate then 
proceed to the consideration of Cal-
endar No. 758, H.R. 5658, the House 
companion; that all after the enacting 
clause be stricken and the text of S. 
3001, as amended and passed by the 
Senate, be inserted in lieu thereof; the 
bill be read a third time, passed, the 
motion to reconsider be laid upon the 
table; that the title amendment, which 
is at the desk, be considered and agreed 
to; that upon passage of H.R. 5658, as 
amended, the Senate insist on its 
amendments, request a conference with 
the House on the disagreeing vote of 
the two houses, and the Chair be au-
thorized to appoint conferees on the 
part of the Senate, with the above oc-
curring with no further intervening ac-
tion or debate; finally, that in order for 
a first-degree amendment to be consid-
ered in order to the bill, it must be 
filed at the desk, and comport to the 
requirements specified above, by 2 
p.m., Wednesday, July 30, 2008; pro-

vided further that the bill would not be 
considered prior to the filing deadline 
of first-degree amendments. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HATCH. Mr. President, reserving 
the right to object, although I may not 
personally have an objection to this, 
this consent would limit the rights of 
Senators to offer amendments to the 
Defense authorization bill. This is an 
agreement that would need to be 
cleared by all Senators on both sides. 
Given the detailed limitations of what 
can be offered to this bill, I will have to 
object on behalf of the Members on this 
side of the aisle. 

The PRESIDING OFFICER. Objec-
tion is heard. 

Mr. REID. I would say to my friend, 
the only requirement was that the 
amendments be germane. There were 
unlimited amendments as long as they 
relate to what we are dealing with on 
our side. 

Mr. HATCH. On behalf of our side, I 
have been asked to object. I apologize 
to my dear friend from Nevada. 

The PRESIDING OFFICER. Objec-
tion is heard. 

Mr. REID. I understand the objec-
tion. The Senator from Utah is cer-
tainly not supposed to be totally aware 
of all that is in the Defense bill. But 
this agreement would allow scores of 
amendments because it would be any-
thing that is germane. That is cer-
tainly nothing unusual. So I under-
stand. 

f 

MORNING BUSINESS 

Mr. REID. I now ask unanimous con-
sent that the Senate proceed to a pe-
riod of morning business, with Sen-
ators permitted to speak for up to 10 
minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

AMERICANS WITH DISABILITIES 
ACT 

Mr. REID. Mr. President, I rise to 
recognize the 18th anniversary of the 
Americans with Disabilities Act. We 
have much to celebrate on this occa-
sion. Signed into law 18 years ago, the 
ADA has fundamentally strengthened 
our Nation with its promise of equal 
rights and opportunity for individuals 
with disabilities. 

We can see the ADA’s transformative 
effects on society, with our public fa-
cilities, services, transportation, and 
telecommunications now accessible to 
millions who were excluded in the past. 
Even though the results are easy for 
most of us to take for granted, they 
can mean the difference between exclu-
sion and full participation for a person 
with a disability. The ADA has ushered 
in a new era of opportunity in the 
workplace as well. After all, this legis-
lation was intended to prohibit dis-
criminatory job decisions in the same 
spirit of the other great civil rights 
laws of our country. 
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The ADA both reflects and reinforces 

our commitment to the inclusion, un-
derstanding, and acceptance of all peo-
ple—no matter their ability or dis-
ability. 

I have met countless Nevadans with 
disabilities over the years whose sto-
ries breathe life into the ideals set 
forth by the ADA. They want to live, 
work, and pursue the American dream 
on equal footing with everyone else, 
and the ADA has paved the way for 
them to do so. 

Nonetheless, the struggles that peo-
ple with disabilities continue to face 
show that we still have a long way to 
go before the ADA’s promise is fully re-
alized. Economic independence, afford-
able health care, and the dignity of 
equal treatment are still beyond the 
reach of too many, and poverty and 
isolation still afflict the majority of 
people with disabilities. Unfortunately, 
court rulings in recent years have ex-
acerbated these challenges by nar-
rowing the ADA’s coverage contrary 
congressional intent. It is time to re-
store the ADA to the law it was meant 
to be. 

So let us renew our efforts to build 
upon the founding principles of this 
landmark civil rights law. I look for-
ward to continuing this vital work in 
honor of all those who fought for its 
passage and on behalf of everyone 
today who cherishes the equality of op-
portunity promised by the Americans 
with Disabilities Act. 

f 

TOOLS OF PERSUASION AND 
INSPIRATION 

Mr. LEVIN. Mr. President, I would 
like to bring to the attention of my 
colleagues a speech on July 15 by Sec-
retary of Defense Robert Gates before 
the U.S. Global Leadership Campaign 
here in Washington, DC. In this re-
markable speech, Secretary Gates 
makes the case for the improvement of 
the Nation’s diplomatic and develop-
mental capabilities—what he calls the 
‘‘tools of persuasion and inspiration’’— 
that are as ‘‘indispensible’’ to our secu-
rity and prosperity as are our Armed 
Forces. 

If we have learned anything over the 
last 7 years it is that turning to our ca-
pable and proven military cannot be 
our only or dominant way of dealing 
with the challenges of a dangerous 
world. Secretary Gates warns us of the 
‘‘creeping militarization’’ of our Na-
tion’s foreign policy. 

Too often, and especially in a crisis, 
we turn to the military as the only 
agency with the capacity and resources 
necessary and available for meaningful 
action. Secretary Gates acknowledges 
this reality but challenges us to make 
the changes that will improve the ca-
pacity, readiness and availability of 
the Nation’s nonmilitary agencies. 

Secretary Gates calls for increasing 
the Nation’s investment in the capac-
ity and capability of the Department of 
State and other development agencies. 
I agree; we have undermanned and un-

derfunded them for too long and we re-
alize today more than ever the unwel-
come consequences of that neglect. 
This is a striking observation coming 
from the Secretary of Defense and 
should demand our attention. 

More money alone, however, is not 
enough to bring our diplomatic and de-
velopment agencies up to the capa-
bility and capacity levels needed for 
the complexities and scope of the dan-
gers around us. Secretary Gates also 
calls for a greater integration of diplo-
matic and developmental agencies with 
the military, international partners, 
and private groups. Current operations 
have demonstrated the disappointing 
results of the lack of a fully integrated 
planning and execution system that 
takes appropriate advantage of all the 
tools—diplomatic, developmental, mili-
tary, international, and private—nec-
essary to resolve conflict. 

Secretary Gates has laid before the 
Nation a very thoughtful and con-
vincing assessment of where we are and 
where we need to go in achieving the 
right balance of diplomatic, economic, 
and military capability to deal with an 
uncertain and threatening world. I 
commend his remarks to all Senators 
and ask unanimous consent that the 
July 15, 2008, speech of Secretary Gates 
before the U.S. Global Leadership Cam-
paign in Washington, DC, be printed in 
the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 
SPEECH TO THE U.S. GLOBAL LEADERSHIP 

CAMPAIGN AS DELIVERED BY SECRETARY OF 
DEFENSE ROBERT M. GATES, JULY 15, 2008 
Thank you very much for the introduc-

tions. 
Thank you Condi Rice for the kind words, 

and above all, for your principled and vision-
ary leadership of the Department of State. 

One of the reasons I have rarely been in-
vited to lecture in political science depart-
ments—including at Texas A&M—is because 
faculty correctly suspect that I would tell 
the students that what their textbooks say 
about government does not describe the re-
ality I have experienced in working for seven 
presidents. Organization charts, institutions, 
statistics, structures, regulations, policies, 
committees, and all the rest—the bureauc-
racy, if you will—are the necessary pre-con-
dition for effective government. But whether 
or not it really works depends upon the peo-
ple and their relationships. For significant 
periods since I entered government 42 years 
ago, the Secretary of State and Secretary of 
Defense were not on speaking terms. The 
fact that Condi and I actually get along 
means that our respective bureaucracies un-
derstand that trying to provoke us to fight 
with one another is not career-enhancing. 
Such efforts still occur, of course. After all, 
this is Washington. But the bureaucratic 
battles are a good deal more covert. 

Of course, the human side of government is 
always a source of both humor and embar-
rassment. Will Rogers once said, ‘‘I don’t 
make jokes. I just watch the government and 
report the facts.’’ And the conduct of diplo-
macy, where—as Secretary Rice can attest— 
protocol and propriety are so very impor-
tant, provides an especially fertile ground 
for amusement. 

For example, there was the time that 
President Nixon met with Israeli Prime Min-

ister Golda Meir, shortly after Nixon had ap-
pointed Henry Kissinger as Secretary of 
State. With Golda Meir in that meeting was 
her very erudite foreign minister, Abba 
Eban, a graduate of Cambridge. At one point 
in the meeting, Nixon turned to Golda Meir 
and said, ‘‘Just think, we now both have 
Jewish foreign ministers.’’ And without 
missing a beat Golda Meir said, ‘‘Yes, but 
mine speaks English.’’ 

Then there was the time that President 
Nixon visited Italy and had a meeting with 
the Pope. Kissinger and Nixon had along 
with them Secretary of Defense Mel Laird, 
but they decided that Laird as, in effect, sec-
retary of war shouldn’t be invited to meeting 
with the Pope. So, Nixon the next morning 
went in for his private audience with the 
Pope, and the other Americans waited out-
side for the general audience. And who 
should come striding down the hall of the 
papal apartments but Mel Laird smoking an 
enormous cigar; he had decided he wanted in 
on the meeting. Kissinger was beside him-
self, but finally said, ‘‘Well, Mel, at least ex-
tinguish the cigar.’’ And so Laird stubbed 
out his cigar and put it in his pocket. 

The rest of the American party a few min-
utes later went in to their meeting with the 
Pope, everyone took a seat. A couple of min-
utes into the Pope’s remarks, Kissinger 
heard this little patting sound going on, he 
was in the second row with Laird on the end, 
there was a wisp of smoke coming out of 
Laird’s pocket. Everything seemed under 
control. A couple of minutes later, Kissinger 
heard this loud slapping noise. He looked 
over smoke was billowing out of Laird’s 
pocket. The Secretary of Defense was on fire. 
Now the rest of the delegation heard this 
slapping noise, and they thought they were 
being cued to applaud the Pope. And so they 
did. And Henry later told us, ‘‘God only 
knows what his Holiness thought, seeing the 
American secretary of defense immolating 
himself, and the entire American party ap-
plauding the fact.’’ 

I am honored to receive this award, and I 
consider it a privilege to be associated with 
the United States Global Leadership Cam-
paign. It is a truly remarkable collection of 
‘‘strange bedfellows’’—from Save the Chil-
dren to Caterpillar, from Catholic Relief 
Services to AIPAC, and even Boeing and Nor-
throp Grumman. This organization has been 
a prescient, and often lonely, advocate for 
the importance of diplomacy and inter-
national development to America’s vital na-
tional interests—and I commend you for 
that. 

Though my views on these subjects have 
become better known through recent speech-
es, in many ways they originated and were 
reinforced by my prior experience in govern-
ment during the Cold War. Looking back, it 
is clear that the strength of America’s mili-
tary forces and intelligence capabilities— 
along with the willingness to use them—held 
the Soviets at bay for more than four dec-
ades. But there was another side to that 
story and to that struggle. There was the 
Agency for International Development over-
seeing development and humanitarian assist-
ance programs that improved—if not saved— 
the lives of millions of people from disease, 
starvation, and poverty. Our diplomats 
forged relationships and bonds of trust, and 
built up reservoirs of expertise and goodwill 
that proved invaluable over time. Countless 
people in foreign countries wandered into a 
United States Information Agency library, 
or heard from a visiting speaker and had 
their opinions about America transformed by 
learning about our history and culture and 
values. Others behind the Iron Curtain were 
inspired to resist by what they heard on 
Radio Free Europe and the Voice of America. 
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In all, these non-military efforts—these 

tools of persuasion and inspiration—were in-
dispensable to the outcome of the defining 
ideological struggle of the 20th century. I be-
lieve that they are just as indispensable in 
the 21st century—and maybe more so. 

Just last month I approved a new National 
Defense Strategy that calls upon us to ‘‘Tap 
the full strength of America and its peo-
ple’’—military and civilian, public and pri-
vate—to deal with the challenges to our free-
dom, prosperity, and security around the 
globe. 

In the campaign against terrorist networks 
and other extremists, we know that direct 
military force will continue to have a role. 
But over the long term, we cannot kill or 
capture our way to victory. What the Pen-
tagon calls ‘‘kinetic’’ operations should be 
subordinate to measures to promote partici-
pation in government, economic programs to 
spur development, and efforts to address the 
grievances that often lie at the heart of 
insurgencies and among the discontented 
from which the terrorists recruit. It will 
take the patient accumulation of quiet suc-
cesses over time to discredit and defeat ex-
tremist movements and their ideology. 

We also know that over the next 20 years 
and more certain pressures—population, re-
source, energy, climate, economic, and envi-
ronmental—could combine with rapid cul-
tural, social, and technological change to 
produce new sources of deprivation, rage, 
and instability. We face now, and will inevi-
tably face in the future, rising powers dis-
contented with the international status quo, 
possessing new wealth and ambition, and 
seeking new and more powerful weapons. 
But, overall, looking ahead, I believe the 
most persistent and potentially dangerous 
threats will come less from ambitious states, 
than failing ones that cannot meet the basic 
needs—much less the aspirations—of their 
people. 

In my travels to foreign capitals, I have 
been struck by the eagerness of so many for-
eign governments to forge closer diplomatic 
and security ties with the United States— 
ranging from old enemies like Vietnam to 
new partners like India. Nonetheless, regard 
for the United States is low among the popu-
lations of many key nations—especially 
those of our moderate Muslim allies. 

This is important because much of our na-
tional security strategy depends upon secur-
ing the cooperation of other nations, which 
will depend heavily on the extent to which 
our efforts abroad are viewed as legitimate 
by their publics. The solution is not to be 
found in some slick PR campaign or by try-
ing to out-propagandize al-Qaeda, but rather 
through the steady accumulation of actions 
and results that build trust and credibility 
over time. 

To do all these things, to truly harness the 
‘‘full strength of America,’’ as I said in the 
National Defense Strategy, requires having 
civilian institutions of diplomacy and devel-
opment that are adequately staffed and prop-
erly funded. Due to the leadership of Sec-
retary Rice and before her Secretary Powell, 
and with the continuing strong support of 
the President, we have made significant 
progress towards pulling ourselves out of the 
hole created not only by the steep cutbacks 
in the wake of the Cold War—but also by the 
lack of adequate resources for the State De-
partment and the entire foreign affairs ac-
count going back decades. 

Since 2001, international affairs spending 
has about doubled, State has begun hiring 
again, billions have been spent to fight AIDS 
and malaria in Africa, the Millennium Chal-
lenge Corporation is rewarding better gov-
ernance in the developing world, and Sec-
retary Rice has launched a program of trans-
formational diplomacy to better posture the 

diplomatic corps for the realities of this cen-
tury. The President’s budget request this 
year, as Condi said, includes more than 1,100 
new Foreign Service officers, as well as a re-
sponse corps of civilian experts that can de-
ploy on short notice. And, for the first time 
in a long time, I sense real bipartisan sup-
port in Congress for strengthening the civil-
ian foreign affairs budget. 

Shortfalls nonetheless remain. Much of the 
total increase in the international affairs 
budget has been taken up by security costs 
and offset by the declining dollar, leaving 
little left over for core diplomatic oper-
ations. These programs are not well under-
stood or appreciated by the wider American 
public, and do not have a ready-made polit-
ical constituency that major weapons sys-
tems or public works projects enjoy. As a re-
sult, the slashing of the President’s inter-
national affairs budget request has too often 
become an annual Washington ritual—right 
up there with the blooming of the cherry 
blossoms and the Redskin’s opening game. 

As someone who once led an agency with a 
thin domestic constituency, I am familiar 
with this dilemma. Since arriving at the 
Pentagon I’ve discovered a markedly dif-
ferent budget dynamic—not just in scale but 
the reception one gets on the Hill. Congress 
often asks the military services for lists of 
things that they need, but that the Defense 
Secretary and the President were too stingy 
to request. As you can imagine, this is one 
congressional tasking that prompts an im-
mediate and enthusiastic response. 

It has become clear that America’s civilian 
institutions of diplomacy and development 
have been chronically undermanned and un-
derfunded for far too long—relative to what 
we spend on the military, and more impor-
tant, relative to the responsibilities and 
challenges our nation has around the world. 
I cannot pretend to know the right dollar 
amount—I know it’s a good deal more than 
the one percent of the federal budget that it 
is right now. But the budgets we are talking 
about are relatively small compared to the 
rest of government, a steep increase of these 
capabilities is well within reach—as long as 
there is the political will and wisdom to do 
it. 

But even as we agree that more resources 
are needed, I believe that there is more to 
this problem than how much money is in the 
150 Account. The challenge we face is how 
best to integrate these tools of statecraft 
with the military, international partners, 
and the private sector. 

Where our government has been able to 
bring America’s civilian and the military as-
sets together to support local partners, there 
have been incredibly promising results. One 
unheralded example, one you will not read 
about in the newspapers, is in the Phil-
ippines. There the U.S. Ambassador—Kristie 
Kenney—has overseen a campaign involving 
multiple agencies working closely together 
with their Philippine counterparts in a syn-
chronized effort that has delegitimized and 
rolled back extremists in Mindanao. Having 
a strong, well-supported chief of mission has 
been crucial to success. 

The vastly larger, more complex inter-
national effort in Afghanistan presents a dif-
ferent set of challenges. There are dozens of 
nations, hundreds of NGOs, universities, de-
velopment banks, the United Nations, the 
European Union, NATO—all working to help 
a nation beset by crushing poverty, a bumper 
opium crop, and a ruthless and resilient in-
surgency. Getting all these different ele-
ments to coordinate operations and share 
best practices has been a colossal—and often 
all too often unsuccessful—undertaking. The 
appointment this spring of a UN special rep-
resentative to coordinate civilian recon-
struction in Afghanistan is an important 

step forward. And at the last NATO defense 
ministerial, I proposed a civilian-military 
planning cell for Regional Command South 
to bring unity to our efforts in that criti-
cally important part of the country. And I 
asked Kai Eide, when I met with him last 
week, to appoint a representative to partici-
pate in this cell. 

Repeating an Afghanistan or an Iraq— 
forced regime change followed by nation- 
building under fire—probably is unlikely in 
the foreseeable future. What is likely 
though, even a certainty, is the need to work 
with and through local governments to avoid 
the next insurgency, to rescue the next fail-
ing state, or to head off the next humani-
tarian disaster. 

Correspondingly, the overall posture and 
thinking of the United States armed forces 
has shifted—away from solely focusing on di-
rect American military action, and towards 
new capabilities to shape the security envi-
ronment in ways that obviate the need for 
military intervention in the future. This ap-
proach forms the basis of our near-term 
planning and influences the way we develop 
capabilities for the future. This perspective 
also informed the creation of Africa Com-
mand, with its unique interagency structure, 
a deputy commander who is an ambassador 
not a general, as well as Southern Com-
mand’s new orientation and priorities in 
Latin America. 

Overall, even outside Iraq and Afghanistan, 
the United States military has become more 
involved in a range of activities that in the 
past were perceived to be the exclusive prov-
ince of civilian agencies and organizations. 
This has led to concern among many organi-
zations—perhaps including many represented 
here tonight about what’s seen as a creeping 
‘‘militarization’’ of some aspects of Amer-
ica’s foreign policy. 

This is not an entirely unreasonable senti-
ment. As a career CIA officer I watched with 
some dismay the increasing dominance of 
the defense 800 pound gorilla in the intel-
ligence arena over the years. But that sce-
nario can be avoided if—as is the case with 
the intelligence community today—there is 
the right leadership, adequate funding of ci-
vilian agencies, effective coordination on the 
ground, and a clear understanding of the au-
thorities, roles, and understandings of mili-
tary versus civilian efforts, and how they fit, 
or in some cases don’t fit, together. 

We know that at least in the early phases 
of any conflict, contingency, or natural dis-
aster, the U.S. military—as has been the 
case throughout our history—will be respon-
sible for security, reconstruction, and pro-
viding basic sustenance and public services. I 
make it a point to reinforce this message be-
fore military audiences, to ensure that the 
lessons learned and re-learned in recent 
years are not forgotten or again pushed to 
the margins. Building the security capacity 
of other nations through training and equip-
ping programs has emerged as a core and en-
during military requirement, though none of 
these programs go forward without the ap-
proval of the Secretary of State. 

In recent years the lines separating war, 
peace, diplomacy, and development have be-
come more blurred, and no longer fit the 
neat organizational charts of the 20th cen-
tury. All the various elements and stake-
holders working in the international arena— 
military and civilian, government and pri-
vate—have learned to stretch outside their 
comfort zone to work together and achieve 
results. 

For example, many humanitarian and 
international organizations have long prided 
themselves on not taking sides and avoiding 
any association with the military. But as 
we’ve seen in the vicious attacks on Doctors 
Without Borders in Afghanistan, and the 
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U.N. Mission in Iraq, violent extremists care 
little about these distinctions. 

To provide clearer rules of the road for our 
efforts, the Defense Department and ‘‘Inter-
Action’’—the umbrella organization for 
many U.S.-based NGOs—have, for the first 
time, jointly developed guidelines for how 
the military and NGOs should relate to one 
another in a hostile environment. The Pen-
tagon has also refined its guidance for hu-
manitarian assistance to ensure that mili-
tary projects are aligned with wider U.S. for-
eign policy objectives and do not duplicate 
or replace the work of civilian organizations. 

Broadly speaking, when it comes to Amer-
ica’s engagement with the rest of the world, 
you probably don’t hear this often from a 
Secretary of Defense, it is important that 
the military is—and is clearly seen to be—in 
a supporting role to civilian agencies. Our 
diplomatic leaders—be they in ambassadors’ 
suites or on the seventh floor of the State 
Department—must have the resources and 
political support needed to fully exercise 
their statutory responsibilities in leading 
American foreign policy. 

The challenge facing our institutions is to 
adapt to new realities while preserving those 
core competencies and institutional traits 
that have made them so successful in the 
past. The Foreign Service is not the Foreign 
Legion, and the United States military 
should never be mistaken for the Peace 
Corps with guns. We will always need profes-
sional Foreign Service officers to conduct di-
plomacy in all its dimensions, to master 
local customs and culture, to negotiate trea-
ties, and advance American interests and 
strengthen our international partnerships. 
And unless the fundamental nature of hu-
mankind and of nations radically changes, 
the need—and will to use—the full range of 
military capabilities to deter, and if nec-
essary defeat, aggression from hostile states 
and forces will remain. 

In closing, I am convinced, irrespective of 
what is reported in global opinion surveys, 
or recounted in the latest speculation about 
American decline, that around the world, 
men and women seeking freedom from des-
potism, want, and fear will continue to look 
to the United States for leadership. 

As a nation, we have, over the last two 
centuries, made our share of mistakes. From 
time to time, we have strayed from our val-
ues; on occasion, we have become arrogant in 
our dealings with other countries. But we 
have always corrected our course. And that 
is why today, as throughout our history, this 
country remains the world’s most powerful 
force for good—the ultimate protector of 
what Vaclav Havel once called ‘‘civiliza-
tion’s thin veneer.’’ A nation Abraham Lin-
coln described as mankind’s ‘‘last, best 
hope.’’ 

For any given cause or crisis, if America 
does not lead, then more often than not, 
what needs to be done simply won’t get done. 
In the final analysis, our global responsibil-
ities are not a burden on the people or on the 
soul of this nation. They are, rather, a bless-
ing. 

Thank you for this award and I salute you 
for all that you do—for America, and for hu-
manity. 

f 

MEASURES READ THE FIRST TIME 

The following bill was read the first 
time: 

S. 3344. A bill to defend against child ex-
ploitation and child pornography through 
improved Internet Crimes Against Children 
task forces and enhanced tools to block ille-
gal images, and to eliminate the unwar-
ranted release of convicted sex offenders. 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. AKAKA, from the Committee on 
Veterans’ Affairs, without amendment: 

S. 3339. An original bill to amend chapter 
33 of title 38, United States Code, to clarify 
and improve authorities relating to the 
availability of post-9/11 veterans educational 
assistance, and for other purposes (Rept. No. 
110–433). 

By Mr. LIEBERMAN, from the Committee 
on Homeland Security and Governmental Af-
fairs, with amendments: 

H.R. 5683. A bill to make certain reforms 
with respect to the Government Account-
ability Office, and for other purposes. 

f 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu-
tions were introduced, read the first 
and second times by unanimous con-
sent, and referred as indicated: 

By Mr. AKAKA: 
S. 3339. An original bill to amend chapter 

33 of title 38, United States Code, to clarify 
and improve authorities relating to the 
availability of post-9/11 veterans educational 
assistance, and for other purposes; from the 
Committee on Veterans’ Affairs; placed on 
the calendar. 

By Mr. MARTINEZ (for himself and 
Mr. NELSON of Florida): 

S. 3340. A bill to provide for the resolution 
of several land ownership and related issues 
with respect to parcels of land located within 
the Everglades National Park; to the Com-
mittee on Energy and Natural Resources. 

By Mr. VOINOVICH (for himself and 
Mr. LIEBERMAN): 

S. 3341. A bill to reauthorize and improve 
the Federal Financial Assistance Manage-
ment Improvement Act of 1999; to the Com-
mittee on Homeland Security and Govern-
mental Affairs. 

By Ms. LANDRIEU: 
S. 3342. A bill to improve access to tech-

nology by and increase entrepreneurship 
among small businesses located in rural 
communities, and for other purposes; to the 
Committee on Small Business and Entrepre-
neurship. 

By Mr. GRASSLEY: 
S. 3343. A bill to amend title XVIII of the 

Social Security Act to provide for a disclo-
sure requirement under the Medicare pro-
gram for physicians referring for imaging 
services; to the Committee on Finance. 

By Mr. COBURN: 
S. 3344. A bill to defend against child ex-

ploitation and child pornography through 
improved Internet Crimes Against Children 
task forces and enhanced tools to block ille-
gal images, and to eliminate the unwar-
ranted release of convicted sex offenders; 
read the first time. 

By Mr. ROCKEFELLER: 
S. 3345. A bill to promote the capture and 

sequestration of carbon dioxide, to promote 
the use of energy produced from coal, and for 
other purposes; to the Committee on Fi-
nance. 

f 

ADDITIONAL COSPONSORS 

S. 1437 

At the request of Ms. STABENOW, the 
names of the Senator from Maine (Ms. 
SNOWE), the Senator from Maryland 
(Ms. MIKULSKI) and the Senator from 
Texas (Mr. CORNYN) were added as co-
sponsors of S. 1437, a bill to require the 

Secretary of the Treasury to mint 
coins in commemoration of the 
semicentennial of the enactment of the 
Civil Rights Act of 1964. 

S. 2921 
At the request of Mrs. CLINTON, the 

name of the Senator from Illinois (Mr. 
DURBIN) was added as a cosponsor of S. 
2921, a bill to require pilot programs on 
training and certification for family 
caregiver personal care attendants for 
veterans and members of the Armed 
Forces with traumatic brain injury, to 
require a pilot program on provision of 
respite care to such veterans and mem-
bers, and for other purposes. 

f 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. VOINOVICH (for himself 
and Mr. LIEBERMAN): 

S. 3341. A bill to reauthorize and im-
prove the Federal Financial Assistance 
Management Improvement Act of 1999; 
to the Committee on Homeland Secu-
rity and Governmental Affairs. 

Mr. VOINOVICH. Mr. President, I 
rise today to introduce the Federal Fi-
nancial Assistance Management Im-
provement Act of 2008 with Senator 
LIEBERMAN. 

In 1999, I introduced the Federal Fi-
nancial Assistance Management Im-
provement Act of 1999 with Senators 
LIEBERMAN, Thompson and DURBIN. My 
good friend from Ohio, Congressman 
Portman, introduced companion legis-
lation in the House of Representatives, 
and working together we were able to 
enact that legislation to improve the 
effectiveness and performance of Fed-
eral financial assistance programs, 
simplify Federal financial assistance 
application and reporting require-
ments, improve the delivery of services 
to the public and coordinate the deliv-
ery of such services. 

Progress was made under the provi-
sions of the Federal Financial Assist-
ance Management Improvement Act of 
1999, commonly known as ‘‘PL 106–107.’’ 
A 2005 Government Accountability Of-
fice, GAO, report noted that ‘‘[m]ore 
than 5 years after passage of P.L. 106– 
107, cross-agency work groups have 
made some progress in streamlining as-
pects of the early phases of the grants 
life cycle and in some specific aspects 
of overall grants management . . .’’ 
However, GAO noted that work re-
mained to be done, and in 2006 sug-
gested that Congress consider reau-
thorizing the Federal Financial Assist-
ance Management Improvement Act of 
1999. The Act expired in November, and 
I believe Congress should heed GAO’s 
advice and reauthorize this important 
law. 

The bill I am introducing today with 
Senator LIEBERMAN reauthorizes the 
Federal Financial Assistance Manage-
ment Improvement Act and makes im-
provements to that Act based on the 
2005 and 2006 recommendations of GAO. 
The bill requires the Director of the Of-
fice of Management and Budget, OMB, 
to develop a public Web site that al-
lows grant applicants to search and 
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apply for grants, report on the use of 
grants, and provide required certifi-
cations and assurances for grants. I be-
lieve such a Web site will enhance the 
transparency required by the Federal 
Funding Accountability and Trans-
parency Act that Congress enacted last 
year. 

The bill also requires the Director of 
OMB to develop a strategic plan for an 
end-to-end electronic capability that 
allows non-Federal entities to manage 
Federal financial assistance and re-
quires each Federal agency to plan ac-
tions to implement that strategic plan. 
Each Federal agency would be required 
to report to OMB on progress made in 
achieving its objectives under the OMB 
strategic plan, and the Director of 
OMB would be required to report to 
Congress biennially on progress made 
in implementing the Federal Financial 
Assistance Management Improvement 
Act. 

In 1999 I said the Federal Financial 
Assistance Management Improvement 
Act was an important step toward 
detangling the web of duplicative Fed-
eral grants available to States, local-
ities and community organizations. 
While some progress has been made to 
detangle that web, work remains to be 
done, and I hope that Congress will 
quickly reauthorize this law so that 
OMB and Federal agencies continue 
those efforts. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3341 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Federal Fi-
nancial Assistance Management Improve-
ment Act of 2008’’. 
SEC. 2. REAUTHORIZATION. 

Section 11 of the Federal Financial Assist-
ance Management Improvement Act of 1999 
(31 U.S.C. 6101 note) is amended— 

(1) in the section heading, by striking ‘‘and 
sunset’’; and 

(2) by striking ‘‘and shall cease to be effec-
tive 8 years after such date of enactment’’. 
SEC. 3. WEBSITE RELATING TO FEDERAL 

GRANTS. 
Section 6 of the Federal Financial Assist-

ance Management Improvement Act of 1999 
(31 U.S.C. 6101 note) is amended— 

(1) by redesignating subsections (e) and (f) 
as subsections (f) and (g), respectively; 

(2) by inserting after subsection (d) the fol-
lowing: 

‘‘(e) WEBSITE RELATING TO FEDERAL 
GRANTS.— 

‘‘(1) IN GENERAL.—The Director shall estab-
lish and maintain a public website that 
serves as a central point of information and 
access for applicants for Federal grants. 

‘‘(2) CONTENTS.—To the maximum extent 
possible, the website established under this 
subsection shall include, at a minimum, for 
each Federal grant— 

‘‘(A) the grant announcement; 
‘‘(B) the statement of eligibility relating 

to the grant; 
‘‘(C) the application requirements for the 

grant; 

‘‘(D) the purposes of the grant; 
‘‘(E) the Federal agency funding the grant; 

and 
‘‘(F) the deadlines for applying for and 

awarding of the grant. 
‘‘(3) USE BY APPLICANTS.—The website es-

tablished under this subsection shall, to the 
greatest extent practical, allow grant appli-
cants to— 

‘‘(A) search the website for all Federal 
grants by type, purpose, funding agency, pro-
gram source, and other relevant criteria; 

‘‘(B) apply for a Federal grant using the 
website; 

‘‘(C) manage, track, and report on the use 
of Federal grants using the website; and 

‘‘(D) provide all required certifications and 
assurances for a Federal grant using the 
website.’’; and 

(3) in subsection (g), as so redesignated, by 
striking ‘‘All actions’’ and inserting ‘‘Except 
for actions relating to establishing the 
website required under subsection (e), all ac-
tions’’. 
SEC. 4. REPORT ON IMPLEMENTATION. 

The Federal Financial Assistance Manage-
ment Improvement Act of 1999 (31 U.S.C. 6101 
note) is amended by striking section 7 and 
inserting the following: 
‘‘SEC. 7. EVALUATION OF IMPLEMENTATION. 

‘‘(a) IN GENERAL.—Not later than 9 months 
after the date of enactment of the Federal 
Financial Assistance Management Improve-
ment Act of 2008, and every 2 years there-
after until the date that is 15 years after the 
date of enactment of the Federal Financial 
Assistance Management Improvement Act of 
2008, the Director shall submit to Congress a 
report regarding the implementation of this 
Act. 

‘‘(b) CONTENTS.— 
‘‘(1) IN GENERAL.—Each report under sub-

section (a) shall include, for the applicable 
period— 

‘‘(A) a list of all grants for which an appli-
cant may submit an application using the 
website established under section 6(e); 

‘‘(B) a list of all Federal agencies that pro-
vide Federal financial assistance to non-Fed-
eral entities; 

‘‘(C) a list of each Federal agency that has 
complied, in whole or in part, with the re-
quirements of this Act; 

‘‘(D) for each Federal agency listed under 
subparagraph (C), a description of the extent 
of the compliance with this Act by the Fed-
eral agency; 

‘‘(E) a list of all Federal agencies exempted 
under section 6(d); 

‘‘(F) for each Federal agency listed under 
subparagraph (E)— 

‘‘(i) an explanation of why the Federal 
agency was exempted; and 

‘‘(ii) a certification that the basis for the 
exemption of the Federal agency is still ap-
plicable; 

‘‘(G) a list of all common application forms 
that have been developed that allow non- 
Federal entities to apply, in whole or in part, 
for multiple Federal financial assistance pro-
grams (including Federal financial assist-
ance programs administered by different 
Federal agencies) through a single common 
application; 

‘‘(H) a list of all common forms and re-
quirements that have been developed that 
allow non-Federal entities to report, in 
whole or in part, on the use of funding from 
multiple Federal financial assistance pro-
grams (including Federal financial assist-
ance programs administered by different 
Federal agencies); 

‘‘(I) a description of the efforts made by 
the Director and Federal agencies to commu-
nicate and collaborate with representatives 
of non-Federal entities during the implemen-
tation of the requirements under this Act; 

‘‘(J) a description of the efforts made by 
the Director to work with Federal agencies 
to meet the goals of this Act, including a de-
scription of working groups or other struc-
tures used to coordinate Federal efforts to 
meet the goals of this Act; and 

‘‘(K) identification and description of all 
systems being used to disburse Federal fi-
nancial assistance to non-Federal entities. 

‘‘(2) SUBSEQUENT REPORTS.—The second re-
port submitted under subsection (a), and 
each subsequent report submitted under sub-
section (a), shall include— 

‘‘(A) a discussion of the progress made by 
the Federal Government in meeting the 
goals of this Act, including the amendments 
made by the Federal Financial Assistance 
Management Improvement Act of 2008, and 
in implementing the strategic plan sub-
mitted under section 8, including an evalua-
tion of the progress of each Federal agency 
that has not received an exemption under 
section 6(d) towards implementing the stra-
tegic plan; and 

‘‘(B) a compilation of the reports sub-
mitted under section 8(c)(3) during the appli-
cable period. 

‘‘(c) DEFINITION OF APPLICABLE PERIOD.—In 
this section, the term ‘applicable period’ 
means— 

‘‘(1) for the first report submitted under 
subsection (a), the most recent full fiscal 
year before the date of the report; and 

‘‘(2) for the second report submitted under 
subsection (a), and each subsequent report 
submitted under subsection (a), the period 
beginning on the date on which the most re-
cent report under subsection (a) was sub-
mitted and ending on the date of the re-
port.’’. 

SEC. 5. STRATEGIC PLAN. 

(a) IN GENERAL.—The Federal Financial 
Assistance Management Improvement Act of 
1999 (31 U.S.C. 6101 note) is amended— 

(1) by redesignating sections 8, 9, 10, and 11 
as sections 9, 10, 11, and 12, respectively; and 

(2) by inserting after section 7, as amended 
by this Act, the following: 

‘‘SEC. 8. STRATEGIC PLAN. 

‘‘(a) IN GENERAL.—Not later than 18 
months after the date of enactment of the 
Federal Financial Assistance Management 
Improvement Act of 2008, the Director shall 
submit to Congress a strategic plan that— 

‘‘(1) identifies Federal financial assistance 
programs that are suitable for common ap-
plications based on the common or similar 
purposes of the Federal financial assistance; 

‘‘(2) identifies Federal financial assistance 
programs that are suitable for common re-
porting forms or requirements based on the 
common or similar purposes of the Federal 
financial assistance; 

‘‘(3) identifies common aspects of multiple 
Federal financial assistance programs that 
are suitable for common application or re-
porting forms or requirements; 

‘‘(4) identifies changes in law, if any, need-
ed to achieve the goals of this Act; and 

‘‘(5) provides plans, timelines, and cost es-
timates for— 

‘‘(A) developing an entirely electronic, 
web-based process for managing Federal fi-
nancial assistance, including the ability to— 

‘‘(i) apply for Federal financial assistance; 
‘‘(ii) track the status of applications for 

and payments of Federal financial assist-
ance; 

‘‘(iii) report on the use of Federal financial 
assistance, including how such use has been 
in furtherance of the objectives or purposes 
of the Federal financial assistance; and 

‘‘(iv) provide required certifications and 
assurances; 

‘‘(B) ensuring full compliance by Federal 
agencies with the requirements of this Act, 
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including the amendments made by the Fed-
eral Financial Assistance Management Im-
provement Act of 2008; 

‘‘(C) creating common applications for the 
Federal financial assistance programs identi-
fied under paragraph (1), regardless of wheth-
er the Federal financial assistance programs 
are administered by different Federal agen-
cies; 

‘‘(D) establishing common financial and 
performance reporting forms and require-
ments for the Federal financial assistance 
programs identified under paragraph (2), re-
gardless of whether the Federal financial as-
sistance programs are administered by dif-
ferent Federal agencies; 

‘‘(E) establishing common applications and 
financial and performance reporting forms 
and requirements for aspects of the Federal 
financial assistance programs identified 
under paragraph (3), regardless of whether 
the Federal financial assistance programs 
are administered by different Federal agen-
cies; 

‘‘(F) developing mechanisms to ensure 
compatibility between Federal financial as-
sistance administration systems and State 
systems to facilitate the importing and ex-
porting of data; 

‘‘(G) developing common certifications and 
assurances, as appropriate, for all Federal fi-
nancial assistance programs that have com-
mon or similar purposes, regardless of 
whether the Federal financial assistance pro-
grams are administered by different Federal 
agencies; and 

‘‘(H) minimizing the number of different 
systems used to disburse Federal financial 
assistance. 

‘‘(b) CONSULTATION.—In developing and im-
plementing the strategic plan under sub-
section (a), the Director shall consult with 
representatives of non-Federal entities and 
Federal agencies that have not received an 
exemption under section 6(d). 

‘‘(c) FEDERAL AGENCIES.— 
‘‘(1) IN GENERAL.—Not later than 6 months 

after the date on which the Director submits 
the strategic plan under subsection (a), the 
head of each Federal agency that has not re-
ceived an exemption under section 6(d) shall 
develop a plan that describes how the Fed-
eral agency will carry out the responsibil-
ities of the Federal agency under the stra-
tegic plan, which shall include— 

‘‘(A) clear performance objectives and 
timelines for action by the Federal agency in 
furtherance of the strategic plan; and 

‘‘(B) the identification of measures to im-
prove communication and collaboration with 
representatives of non-Federal entities on an 
on-going basis during the implementation of 
this Act. 

‘‘(2) CONSULTATION.—The head of each Fed-
eral agency that has not received an exemp-
tion under section 6(d) shall consult with 
representatives of non-Federal entities dur-
ing the development and implementation of 
the plan of the Federal agency developed 
under paragraph (1). 

‘‘(3) REPORTING.—Not later than 2 years 
after the date on which the head of a Federal 
agency that has not received an exemption 
under section 6(d) develops the plan under 
paragraph (1), and every 2 years thereafter 
until the date that is 15 years after the date 
of enactment of the Federal Financial As-
sistance Management Improvement Act of 
2008, the head of the Federal agency shall 
submit to the Director a report regarding 
the progress of the Federal agency in achiev-
ing the objectives of the plan of the Federal 
agency developed under paragraph (1).’’. 

(b) TECHNICAL AND CONFORMING AMEND-
MENT.—Section 5(d) of the Federal Financial 
Assistance Management Improvement Act of 
1999 (31 U.S.C. 6101 note) is amended by in-
serting ‘‘, until the date on which the Fed-

eral agency submits the first report by the 
Federal agency required under section 
8(c)(3)’’ after ‘‘subsection (a)(7)’’. 

By Ms. LANDRIEU: 
S. 3342. A bill to improve access to 

technology by and increase entrepre-
neurship among small businesses lo-
cated in rural communities, and for 
other purposes; to the Committee on 
Small Business and Entrepreneurship. 

Ms. LANDRIEU. Mr. President, I 
come to the floor today to speak on be-
half of small businesses in the rural 
areas of my State, as well as rural 
small businesses nationwide. This is 
because small businesses are crucial to 
rural communities as they account for 
90 percent of all rural establishments. 
In 1998, small firms employed 60 per-
cent of rural workers and over 1.2 mil-
lion small firms were located in rural 
areas. While Louisiana has major met-
ropolitan areas such as New Orleans, 
Baton Rouge, Shreveport, and Lafay-
ette, my State has countless rural 
communities which are vital to our 
State’s economy. In fact, Louisiana has 
13.8 million acres of hardwood and 
softwood forests, in addition to the fact 
that the State is one of the 10 largest 
producers of agricultural products. 
These include cotton, sugar cane, rice, 
pecans, soybeans, strawberries, and 
cattle. We are proud of our natural and 
agricultural resources, just as 
Louisianans are proud of our culture 
and cuisine. 

As I mentioned, rural small busi-
nesses are key to the economy in my 
State, just as they are in other States. 
While the Department of Agriculture 
has various programs to help rural 
communities, the Small Business Ad-
ministration, SBA, remains the pri-
mary Federal agency focused on pro-
moting small businesses. From my po-
sitions on the Senate Committee on 
Small Business and Entrepreneurship 
as well as the Senate Appropriations 
Subcommittee on Financial Services 
and General Government, I have fo-
cused on improving SBA’s ability to 
serve small businesses in Louisiana. 
One area that I believe this Congress 
can truly make a difference in address-
ing the main challenges facing rural 
small businesses. In talking to various 
stakeholders, I have repeatedly heard 
that two of the traditional obstacles to 
small business expansion in rural areas 
are lack of access to technology and 
capital. 

For my part, I would like to offer 
some commonsense solutions to help 
address these and other challenges fac-
ing our rural small businesses. These 
businesses are the backbone of our 
economy so we should give them every 
opportunity to succeed. In particular, I 
am proud to introduce today the, 
‘‘Rural Small Business Enhancement 
Act of 2008.’’ This bill provides nec-
essary improvements to SBA programs 
to help the agency better assist rural 
small businesses. 

First, as you may know, in 1982 Con-
gress established a 5-year government- 
wide Small Business Innovation Re-

search, SBIR, program. This program 
has been extended three times, most 
recently by Public Law 106–554, which 
continues the SBIR program through 
September 30, 2008. The SBIR program 
was created to help meet the Federal 
Government’s research and develop-
ment needs. Among other things, the 
SBIR program was established to stim-
ulate technological innovation related 
to each participating agency’s goals 
and missions, to encourage agencies to 
use small businesses to meet Federal 
research and development needs, and to 
increase private sector commercializa-
tion of innovation derived from Fed-
eral research and development. The 
SBIR program had awarded over $17 
billion to more than 82,000 projects 
from its inception to 2004. 

In addition to the SBIR program, 
Congress also created the Small Busi-
ness Technology Transfer, STTR, pro-
gram. STTR is another important 
small business program that expands 
funding opportunities for small busi-
ness in the area of Federal research 
and development. This program ex-
pands the public/private sector partner-
ship to include joint venture opportu-
nities for small businesses and non-
profit research institutions. For exam-
ple, our university labs are important 
to the country in that they provide the 
engine for high-technology innovation. 
However, if innovation cannot be 
translated from the classroom or the 
lab to the marketplace, it cannot ben-
efit the lives of everyday people. STTR 
combines the strengths of small busi-
nesses and universities to transfer 
technology/products from the lab to 
the marketplace. The small businesses 
in particular benefit from commer-
cialization, which supports jobs and 
the U.S. economy. 

As part of the 2000 Reauthorization of 
the SBIR program, Congress also cre-
ated the Federal and State Technology 
Partnership Program, or FAST. FAST 
was created to strengthen the techno-
logical competitiveness of small busi-
ness concerns by providing competitive 
grants to States to help support the 
SBIR program. These grants are tradi-
tionally used to assist technology 
transfers by universities to small busi-
nesses, provide technical assistance to 
firms participating in the SBIR pro-
gram, and encourage commercializa-
tion of technology developed through 
SBIR funding. The FAST program has 
proven vital to States like Louisiana, 
which have traditionally been in the 
lower tier of States in terms of SBIR/ 
STTR awards and total dollars. For ex-
ample, in fiscal year 2003, Louisiana 
ranked 44 in terms of total SBIR award 
dollars out of the other 50 States, Puer-
to Rico and the District of Columbia. 
That year Louisiana had 14 Phase I and 
II awards for a total of $2,373,062. Com-
pare that to the 3 ranked State of 
Maryland which had 325 awards for 
$96,533,591. For this reason, technical 
assistance provided under FAST grants 
is extremely important to businesses in 
my State. In general, the more SBIR 
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applications that are submitted by 
small businesses in a State, the more 
SBIR awards are made in that State. 

The FAST program has allowed the 
Louisiana Business and Technology 
Center, LBTC, located at Louisiana 
State University in Baton Rouge, to es-
tablish the Louisiana SBIR/STTR 
Phase Zero Program. This program al-
lows LBTC to grant up to $3,000 to com-
panies needed help in writing SBIR 
Phase One grant applications and up to 
$5,000 for Phase Two proposals. One of 
the companies that benefitted from 
FAST and the Phase Zero Program was 
Mezzo Systems. Mezzo Systems is a 
provider of design analysis and proto-
typing services for micro fluidic, optic, 
magneto, and electronic devices. The 
company was an incubator tenant of 
the LBTC at LSU and I was able to 
visit with them at the center in 2003. 
With the support of my office and the 
LBTC, Mezzo won five SBIR awards to-
talling $1.3 million. One of these 
awards was an SBIR grant from the De-
partment of Defense Missile Defense 
Agency totalling $750,000. 

Through the FAST program, several 
spinoff companies at Louisiana Tech-
nical University in Ruston, Louisiana 
have also received SBIR funding to 
support research and development re-
lated to commercial application of 
their innovations. This is because Lou-
isiana Tech recognizes the value of ex-
panding the local service network for 
technology-based, small and rural busi-
nesses through programs like FAST. 

While my State has utilized the 
FAST program successfully in the past, 
I believe that rural areas, such as Lou-
isiana, need additional technical as-
sistance to help our small businesses 
compete in the SBIR program. In par-
ticular, I am concerned about the non- 
Federal match that is required for this 
program. Currently, each participating 
State that receives FAST awards is re-
quired to match each Federal dollar 
that is provided with their own funds. I 
do not oppose this approach as each re-
cipient should put up funds as the Fed-
eral Government is putting up the ma-
jority of funds for these activities. 
However, as currently structured, each 
State in the bottom 18 States receiving 
the fewest SBIR Phase I awards is re-
quired to put up 50 cents for each Fed-
eral dollar. This makes sense as the 
lower tier of States need additional 
technical assistance so they should 
have an incentive to apply for these 
grants. Next, each State in 1 of the 16 
States receiving the greatest number 
of Phase I awards are required to 
match dollar for dollar each Federal 
dollar awarded. States not included in 
either of these two categories, those in 
the middle tier, are required to match 
75 cents for each Federal dollar. There 
was also included a special match re-
quirement for low-income areas, which 
is 50 cents for each Federal dollar. 

In reviewing this current structure, 
it is clear that rural areas and rural 
small businesses could benefit from a 
reduced match requirement for the 

FAST program. Just as low-income 
areas and States which are the bottom 
18 States for SBIR awards are provided 
a 50-cent match requirement, FAST 
award recipients in rural areas should 
be provided a reduced match require-
ment. My bill would make this impor-
tant revision and would also further re-
duce the match requirement, to 35 
cents, for FAST grants from rural 
areas which are also in the bottom 18 
States. This increased technical assist-
ance would go a long way and really 
provide assistance where it is most 
needed—our rural small businesses and 
universities. Furthermore, this change 
does not affect the allocation of SBIR 
program awards but does provide rural 
areas with a level playing field when 
competing for these awards. 

As I mentioned, the SBIR program is 
set to expire on September 30, 2008. It 
is important that we reauthorize this 
program given its importance to our 
country, universities and small busi-
nesses. Almost as important as reau-
thorizing this program is ensuring that 
the necessary technical assistance pro-
grams are also extended. Small busi-
ness owners often lack the resources 
and expertise necessary to improve the 
quality of their proposals. That is 
where programs such as FAST come in 
to help. For SBIR/STTR, Congress also 
created a program which was particu-
larly helpful to rural small businesses. 
In particular, the Rural Outreach Pro-
gram was created by Senator KIT BOND 
in 1997 to help the lower tier SBIR/ 
STTR States increase their participa-
tion and success in both programs. 
Funds under this program helped these 
25 underrepresented States establish or 
expand programs to assist small high 
technology businesses through train-
ing, counselling, and outreach. Activi-
ties included workshops, one-on-one 
counselling for small businesses, and 
the expansion of the base of high-tech-
nology/economic development service 
providers. 

While this program was extremely 
helpful to rural States like Louisiana, 
President Bush each year tried to cut 
the program in his budget. Along with 
Senator JOHN KERRY and six other Sen-
ators, in 2004 I sent a letter to then 
SBA Administrator Hector Barreto 
urging him to restore Rural Outreach 
Program funds in his fiscal year 2005 
budget. Unfortunately, it is my under-
standing that no additional funding 
was provided and the program was not 
reauthorized. In my bill I include a re-
authorization of the Rural Outreach 
Program. It is my hope to work closely 
with Senators BOND and KERRY to re-
authorize this important program 
when we reauthorize the overall SBIR 
program. I would also note that I be-
lieve the Rural Outreach program, 
which I understand may have been in-
tended to phase out as the FAST pro-
gram ramped up, can coexist with the 
FAST program. With the change in-
cluded in this bill for the FAST pro-
gram, along with reauthorizing the 
Rural Outreach Program, the States at 

the lower tier of SBIR awards would re-
ceive the help needed most—technical 
assistance. Rural States and those at 
the bottom of the rankings in SBIR 
awards deserve more, not less, tech-
nical assistance dollars. That is so that 
they can provide the help necessary to 
foster innovation and commercializa-
tion in their States. 

Next, both the SBIR and STTR pro-
grams are administered by the SBA Of-
fice of Technology. Eleven agencies 
participate in the SBIR program and 
five agencies participate in the $2 bil-
lion STTR program, yet I have repeat-
edly heard concerns from stakeholders 
that the Office of Technology is under-
staffed and overwhelmed. The employ-
ees in this office deserve tremendous 
credit for their service in running these 
vital programs but they also deserve 
additional help. Groups in my State 
have told me about calling the office 
for assistance with understanding 
SBIR/STTR rules. They indicated that 
the office was helpful, but slow. For ex-
ample, when an award is granted, the 
agency administering the award pro-
vides the names of numerous staff 
members that may be contacted for 
SBIR reporting, funds management, 
technical assistance, and other needs. 
There does not appear to be the same 
capacity for assistance or outreach in 
the Office of Technology. If one con-
siders that both SBIR/STTR provide 
hundreds of awards worth hundreds of 
millions of dollars each year, addi-
tional funds for staff to oversee these 
programs is a wise investment of tax-
payer funds. The bill I am introducing 
today would require SBA to hire five 
additional employees and provide the 
agency with the funds to hire them. 

While the Rural Small Business En-
hancement Act includes these provi-
sions which focus on existing SBA pro-
grams, there also is a need for new pro-
grams to help our rural small busi-
nesses. The Federal Government dis-
poses of or sells thousands of unused 
computers each year. Some of this 
technology could be better utilized in 
the hands of entrepreneurs in rural 
communities. Recently, the SBA Office 
of Advocacy worked with U.S. Depart-
ment of Agriculture to donate a ware-
house of used Department of Health 
and Human Services computers to 
rural communities. Given that the SBA 
is charged with promoting entrepre-
neurship in low-income and rural com-
munities, it is a natural agency to 
spearhead an initiative to donate/dis-
count used Federal computers to rural/ 
low-income areas. According to infor-
mation provided to my office by SBA, 
the agency currently has about 7,000 
desktop personal computers and 2,700 
laptops. Some estimates say that per-
haps as many as 10 percent of these 
computers are targeted for disposal 
every month or so. When SBA disposes 
of these computers, they follow Gen-
eral Services Administration guide-
lines to either dispose of them through 
excess property auctions or through 
contractors. I would like to see SBA 
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help address the technology challenges 
of rural small businesses by donating 
these used computers to these busi-
nesses or offering them at discounted 
prices. As such, my bill creates a 3 year 
pilot program at SBA where the agency 
would provide not less than 1,000 excess 
government computers each year to 
small businesses in rural areas. 

Lastly, rural small businesses, just 
as with businesses in metropolitan 
areas, need capital to expand or sur-
vive. Unfortunately, many smaller 
lenders which have served rural areas 
have merged with larger banks in re-
cent years. These local banks are tradi-
tionally the only source of capital in 
the community. To address this issue, 
my bill directs the Administrator to 
establish a rural lending outreach pro-
gram. This program would provide not 
more than an 85 percent guaranty for 
loans of $250,000 or less. Since the pro-
gram is targeted for rural areas, there 
is a requirement that the program be 
carried out only through lenders in 
rural areas. I would note that this par-
ticular provision is also included in a 
bill which I have cosponsored, S. 2920, 
the ‘‘SBA Reauthorization and Im-
provement Act’’ which was introduced 
by Senators KERRY, SNOWE, and LEVIN. 

In the coming 2 months, both the 
House and Senate will be working to 
reauthorize the SBIR program. As we 
reauthorize the SBIR program, Con-
gress should not forget the role that 
rural small businesses and universities 
play in fostering innovation and devel-
opment. For example, in Louisiana, we 
have multiple universities partici-
pating in these programs and collabo-
rating with local small businesses. I 
have already mentioned LSU and Lou-
isiana Tech. Louisiana Tech in par-
ticular has steadily increased its activ-
ity in the SBIR program at a key time 
for the region. This is because the 
Barksdale Air Force base located in 
Shreveport, which is 70 miles from 
Ruston, is looking to secure the perma-
nent Cyber Command. This command 
would protect the United States from 
cyber warfare. All of the universities, 
colleges, and parishes in this area are 
collaborating on securing this com-
mand, which could mean thousands of 
jobs for the region. As they look to at-
tract additional technology-based busi-
nesses, the SBIR/STTR program has 
proven to be an important economic 
development tool for local businesses 
and communities. For my part, I want 
to ensure that universities like Lou-
isiana Tech in rural areas have every 
opportunity to compete on a level play-
ing field for SBIR dollars. I also would 
like to provide our rural small busi-
nesses with the tools necessary to part-
ner with these institutions to commer-
cialize the products of their research. 
The bill I introduce today would ac-
complish both of these goals and, in 
the process, it would improve the abil-
ity of SBA to assist rural small busi-
nesses. I urge my colleagues to support 
this commonsense legislation as we 
must foster development in our rural 

small businesses. Without these busi-
nesses, our country cannot truly com-
pete on the international stage. This is 
because our Fortune 500 companies and 
large urban areas are instrumental in 
the success of the United States but 
rural small businesses and rural areas 
form the backbone of this country. 

Mr. President, I ask unanimous con-
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3342 

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Rural Small 
Business Enhancement Act of 2008’’. 
SEC. 2. DEFINITIONS. 

In this Act, the terms ‘‘Administration’’ 
and ‘‘Administrator’’ mean the Small Busi-
ness Administration and the Administrator 
thereof, respectively. 
SEC. 3. RURAL AREAS. 

Section 34(e)(2) of the Small Business Act 
(15 U.S.C. 6657d(e)(2)) is amended— 

(1) by redesignating subparagraphs (C) and 
(D) as subparagraphs (D) and (E), respec-
tively; and 

(2) by inserting after subparagraph (B) the 
following: 

‘‘(C) RURAL AREAS.— 
‘‘(i) IN GENERAL.—Except as provided in 

clause (ii), the non-Federal share of the cost 
of the activity carried out using an award or 
under a cooperative agreement under this 
section shall be 50 cents for each Federal dol-
lar that will be directly allocated by a re-
cipient described in paragraph (A) to serve 
small business concerns located in a rural 
area. 

‘‘(ii) SBIR AWARDS.—For a recipient lo-
cated in a rural area that is located in a 
States as described in subparagraph (A)(i), 
the non-Federal share of the cost of the ac-
tivity carried out using an award or under a 
cooperative agreement under this section 
shall be 35 cents for each Federal dollar that 
will be directly allocated by a recipient de-
scribed in paragraph (A) to serve small busi-
ness concerns located in the rural area. 

‘‘(iii) DEFINITION OF RURAL AREA.—In this 
subparagraph, the term ‘rural area’ has the 
meaning given that term in section 
1393(a)(2)) of the Internal Revenue Code of 
1986.’’. 
SEC. 4. RURAL OUTREACH PROGRAM. 

Section 9 of the Small Business Act (15 
U.S.C. 638) is amended by inserting after sub-
section (r) the following: 

‘‘(s) OUTREACH.— 
‘‘(1) DEFINITION OF ELIGIBLE STATE.—In this 

subsection, the term ‘eligible State’ means a 
State— 

‘‘(A) if the total value of contracts awarded 
to the State during fiscal year 2004 under 
this section was less than $10,000,000; and 

‘‘(B) that certifies to the Administration 
described in paragraph (2) that the State 
will, upon receipt of assistance under this 
subsection, provide matching funds from 
non-Federal sources in an amount that is not 
less than 50 percent of the amount provided 
under this subsection. 

‘‘(2) PROGRAM AUTHORITY.—Of amounts 
made available to carry out this section for 
each of the fiscal years 2009 through 2020, the 
Administrator may expend with eligible 
States not more than $2,000,000 in each such 
fiscal year in order to increase the participa-
tion of small business concerns located in 

those States in the programs under this sec-
tion. 

‘‘(3) AMOUNT OF ASSISTANCE.—The amount 
of assistance provided to an eligible State 
under this subsection in any fiscal year— 

‘‘(A) shall be equal to twice the total 
amount of matching funds from non-Federal 
sources provided by the State; and 

‘‘(B) shall not exceed $100,000. 
‘‘(4) USE OF ASSISTANCE.—Assistance pro-

vided to an eligible State under this sub-
section shall be used by the State, in con-
sultation with State and local departments 
and agencies, for programs and activities to 
increase the participation of small business 
concerns located in the State in the pro-
grams under this section, including— 

‘‘(A) the establishment of quantifiable per-
formance goals, including goals relating to 

‘‘(i) the number of program awards under 
this section made to small business concerns 
in the State; and 

‘‘(ii) the total amount of Federal research 
and development contracts awarded to small 
business concerns in the State; 

‘‘(B) the provision of competition outreach 
support to small business concerns in the 
State that are involved in research and de-
velopment; and 

‘‘(C) the development and dissemination of 
educational and promotional information re-
lating to the programs under this section to 
small business concerns in the State.’’. 
SEC. 5. RURAL SMALL BUSINESS TECHNOLOGY 

PILOT PROGRAM. 
(a) DEFINITIONS.—In this section— 
(1) the term ‘‘qualified small business con-

cern’’ means a small business concern lo-
cated in a rural area; 

(2) the term ‘‘rural area’’ has the meaning 
given that term in section 1393(a)(2)) of the 
Internal Revenue Code of 1986; and 

(3) the term ‘‘small business concern’’ has 
the same meaning as under section 3 of the 
Small Business Act (15 U.S.C. 632). 

(b) REPORT.—Not later than 120 days after 
the date of enactment of this Act, the Ad-
ministrator, in coordination with the Ad-
ministrator of General Services, shall submit 
to the Committee on Small Business and En-
trepreneurship of the Senate and the Com-
mittee on Small Business of the House of 
Representatives a report describing— 

(1) the number of Government-owned com-
puters in the possession of the Administra-
tion, including the number of working com-
puters, nonworking computers, desktop com-
puters, and laptop computers; 

(2) the number of Government-owned com-
puters disposed of by the Administration 
during the 5-year period ending on the date 
of enactment of this Act, including the num-
ber of such computers that were working 
computers, nonworking computers, desktop 
computers, or laptop computers; 

(3) the procedures of the Administration 
for the disposal of Government-owned com-
puters; 

(4) the plans of the Administrator for car-
rying out the pilot program under subsection 
(c). 

(c) PILOT PROGRAM.— 
(1) ESTABLISHMENT.—Not later than 180 

days after the date of enactment of this Act, 
the Administrator shall establish a pilot pro-
gram to provide not more than 1,000 excess 
Government-owned computers each year to 
qualified small business concerns at no cost 
or a reduced cost. 

(2) PURPOSES OF PROGRAM.—The pilot pro-
gram established under paragraph (1) shall 
be designed to— 

(A) encourage entrepreneurship in rural 
areas; 

(B) assist small business concerns in ac-
cessing technology; and 

(C) accelerate the growth of qualified small 
business concerns. 
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(3) TERMINATION.—The authority to con-

duct the pilot program under this subsection 
shall terminate 3 years after the date of en-
actment of this Act. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Administrator such sums as are nec-
essary to carry out this section. 
SEC. 6. OFFICE OF TECHNOLOGY. 

(a) IN GENERAL.—The Administrator shall 
hire not less than 5 additional full-time 
equivalent employees for the Office of Tech-
nology of the Administration. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
the Administrator such sums as are nec-
essary to carry out this section. 
SEC. 7. RURAL LENDING OUTREACH PROGRAM. 

Section 7(a) of the Small Business Act (15 
U.S.C. 636(a)) is amended— 

(1) by striking paragraph (25)(C); 
(2) by redesignating paragraph (32) relating 

to increased veteran participation, as added 
by section 208 of the Military Reservist and 
Veteran Small Business Reauthorization and 
Opportunity Act of 2008 (Public Law 110–186; 
122 Stat. 631), as paragraph (33); 

(3) by adding at the end the following: 
‘‘(34) RURAL LENDING OUTREACH PROGRAM.— 
‘‘(A) IN GENERAL.—The Administrator shall 

carry out a rural lending outreach program 
to provide not more than an 85 percent guar-
anty for loans of not more than $250,000. The 
program shall be carried out only through 
lenders located in rural areas (as the term 
‘rural’ is defined in section 501(f) of the 
Small Business Investment Act of 1958 (15 
U.S.C. 695(f))). 

‘‘(B) LOAN TERMS.—For a loan made 
through the program under this paragraph— 

‘‘(i) the Administrator shall approve or dis-
approve the loan within 36 hours of the time 
the Administrator receives the application; 

‘‘(ii) the program shall use abbreviated ap-
plication and documentation requirements; 
and 

‘‘(iii) minimum credit standards, as the 
Administrator considers necessary to limit 
the rate of default on loans made under the 
program, shall apply.’’. 

By Mr. GRASSLEY: 
S. 3343. A bill to amend title XVIII of 

the Social Security Act to provide for 
a disclosure requirement under the 
Medicare program for physicians refer-
ring for imaging services; to the Com-
mittee on Finance. 

Mr. GRASSLEY. Mr. President, I am 
pleased today to introduce the Medi-
care Imaging Disclosure Sunshine Act 
of 2008. 

I agreed to a short-term Medicare ex-
tension bill last December with the un-
derstanding that this would give us the 
opportunity to include other priorities 
in a bipartisan Medicare package this 
year. One of the significant issues I had 
hoped to address was the lack of trans-
parency in physician self-referrals for 
imaging services in the Medicare pro-
gram. 

The recently-enacted Medicare bill 
requires accreditation for providers of 
the technical component of advanced 
diagnostic imaging services such as 
magnetic resonance imaging, MRI, 
computed tomography, CT, scans, and 
positron emission tomography, PET, 
and it establishes a demonstration 
project to assess appropriate physician 
use of these services. However, Mr. 
President, the legislation regrettably 

fails to address an issue that has con-
tributed significantly to the rapid 
growth in Medicare spending for imag-
ing services: physician self-referrals for 
imaging services in their offices and in 
facilities where they own or lease ad-
vanced imaging equipment. According 
to a June 2008 report of the Govern-
ment Accountability Office, Medicare 
Part B spending for imaging services 
more than doubled in 6 years, growing 
from $6.89 billion in 2000 to $14.11 bil-
lion in 2006. During this time, the per-
centage of Medicare spending on imag-
ing services provided in physician of-
fices grew from 58 percent, about $4 bil-
lion, in 2000 to 64 percent, about $9 bil-
lion, in 2006. Spending on advanced im-
aging services, such as MRIs, CT scans, 
and nuclear medicine, also grew sub-
stantially faster than other imaging 
services. 

Beneficiaries need more transparency 
and disclosure of potential conflicts of 
interest when physicians write refer-
rals for imaging services. An imaging 
disclosure provision was included in 
the Medicare bill that I introduced in 
June, and it was included in the agree-
ment that Senator BAUCUS and I 
reached for this year’s Medicare bill. 
The provision was not onerous nor was 
it overly proscriptive: it merely re-
quired referring physicians to disclose 
any conflict of interest related to their 
ownership of advanced imaging facili-
ties or equipment. Patients still would 
be free to choose their physicians’ im-
aging facility or equipment or to go 
elsewhere. Unfortunately, the imaging 
disclosure provision was dropped from 
the Medicare bill that Congress en-
acted once the process became par-
tisan. 

It is for this reason that I am intro-
ducing this bill. The Medicare Imaging 
Disclosure Sunshine Act does just what 
the name implies: it requires referring 
physicians to shed some light on their 
relationship to imaging facilities and 
equipment they own by disclosing that 
ownership interest and providing bene-
ficiaries with a list of alternative pro-
viders. The referring physician is re-
quired to inform the individual in writ-
ing at the time of referral that he or 
she can obtain imaging services else-
where if they choose to do so and to 
provide a list of imaging suppliers lo-
cated where the individual resides. The 
imaging services covered by the re-
quirement include MRIs, CT scans, 
PET, and other radiology services spec-
ified as designated health services that 
the Secretary of Health and Human 
Services determines appropriate. The 
requirement would be effective in Jan-
uary 2010. 

Technology has made great advances 
in imaging services in recent years, 
and improvements in imaging hold 
much promise for earlier and more ac-
curate diagnoses of life-threatening 
diseases which often may lead to im-
proved outcomes for patients. But we 
must do more to help control the po-
tential for overutilization of imaging 
services. The Medicare Payment Advi-

sory Commission, or MedPAC, and oth-
ers have expressed serious concerns 
that the sizeable growth in the volume 
of imaging services needs to be ad-
dressed. In March 2005, MedPAC rec-
ommended that the Secretary of HHS 
establish standards for providers of di-
agnostic imaging services and measure 
physicians’ use of imaging services 
with their peers. Those recommenda-
tions were addressed to some degree in 
the Medicare bill that Congress en-
acted. However, another key MedPAC 
recommendation—that the Secretary 
of HHS strengthen the rules limiting 
physicians’ financial incentives to 
order imaging services—unfortunately 
was ignored. 

The June 2008 GAO Report noted that 
physicians in specialties other than ra-
diology generated an increasing share 
of revenue from in-office imaging serv-
ices from 2000 to 2006. They also found 
that in-office imaging spending per 
beneficiary, like other Medicare spend-
ing, varied widely across geographic re-
gions of the country. By 2006, in-office 
imaging spending per beneficiary var-
ied from $62 in Vermont to $472 in Flor-
ida, nearly eight times as much. This 
raises additional concerns about over-
use since research on geographic vari-
ations on health care spending shows 
that, generally, providing more serv-
ices does not lead to improved health 
care outcomes. In GAO’s view, the shift 
in imaging services from hospital set-
tings to physician offices has the po-
tential to encourage overuse in light of 
the financial incentives that exist for 
physicians to supplement lower profes-
sional fees for interpreting imaging 
tests with relatively higher fees for 
performing the tests. They concluded 
that physician ownership of imaging 
equipment is a way to generate addi-
tional revenue for a practice. 

The Medicare Imaging Disclosure 
Sunshine Act will provide another nec-
essary tool to address the significant 
increase in Medicare spending for in-of-
fice imaging services by providing 
more transparency and shedding some 
light on physician referrals to facilities 
and medical imaging equipment they 
own. I urge my colleagues to support 
this legislation. 

By Mr. ROCKEFELLER: 
S. 3345. A bill to promote the capture 

and sequestration of carbon dioxide, to 
promote the use of energy produced 
from coal, and for other purposes; to 
the Committee on Finance. 

Mr. ROCKEFELLER. Mr. President, 
today I introduce the Future Fuels Act 
of 2008. Put simply, I think coal—espe-
cially clean coal—is a critical part of 
the solution to America’s energy inde-
pendence and to our national security. 
The bill I will describe this morning 
presents several technological options 
that will help put us on a path toward 
achieving greater energy independence, 
while also tackling the grave threat to 
human health, property, and the 
world’s economy that is global climate 
change. 
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I know that there are some, in this 

chamber and around the country, who 
would demonize coal. But the reality is 
that coal is what we have—in abun-
dance. We just can’t ignore this re-
source or the incredible potential that 
it has not just to generate electricity, 
but as a potential transportation fuel 
source. The challenges that we face 
today—and they are challenges which I 
firmly believe can be overcome with 
the right combination of resources and 
American know-how—is how to use 
coal to produce energy in cleaner ways 
than we do now, and to accelerate de-
velopment of carbon capture and se-
questration, CCS, technologies to see 
to it that we don’t make our current 
climate problems worse. 

In addition to the bill I am intro-
ducing today, in West Virginia we have 
been working with major companies 
and our coal industry to promote some 
exciting next generation projects that 
will produce a range of value-added 
products out of coal—electricity, 
chemical feedstocks, fertilizer, diesel 
and aviation fuels. If we can pull off 
what we are trying to do, it will be, in 
a word, transformational. 

My colleagues know that from Maine 
to California, West Virginia to Wash-
ington State, our constituents are pay-
ing more at the gasoline pump, in the 
supermarket aisles, and for virtually 
everything else. American families are 
being crushed by the weight of the ris-
ing cost of living—especially our sen-
iors, veterans, and low-income fami-
lies, who often live on fixed incomes. 
They are looking for solutions, not 
lengthy and circular debates on how 
this energy crisis came about and who 
is to blame for not fixing it. They are 
looking for the people they sent to 
Washington to examine all the options, 
work together for the common good, 
and to stop playing partisan or paro-
chial games. 

As a Senator from West Virginia, I 
can tell you that the people of my 
State know a thing or two about coal. 
They know that from small towns to 
major cities, from the Capitol building 
to the Vegas strip, coal generates near-
ly 50 percent of the Nation’s elec-
tricity. It lights our homes, schools, 
and workplaces, and while the summer 
sun beats down, coal-burning power 
plants keep us cool. West Virginians, 
like so many others in this country 
who have considered our energy op-
tions, understand that coal also has the 
potential to run our cars and trucks 
and keep our planes flying. West Vir-
ginians—like the relatively few of us 
who are proud to call ourselves Coal 
State Senators—understand that the 
only thing keeping us from turning 
this promise into a reality is a laser-fo-
cused commitment from our govern-
ment and the Nation’s industries to un-
leash good old American ingenuity. 

The Future Fuels Act can be the 
foundation for our efforts. In a way not 
seen since the Manhattan Project 
helped us win World War II, and at 
least not since we fulfilled President 

Kennedy’s promise to put a man on the 
Moon and bring him safely back to 
Earth, the Future Fuels Act would 
bring together the best minds in gov-
ernment and the private sector to fig-
ure out commercially viable solutions 
to carbon capture and sequestration. In 
achieving what is undoubtedly the 
greatest environmental challenge of 
this century, the best minds through-
out the world, working together, will 
renew the promise of a better standard 
of living that coal showed the world at 
the dawn of the industrial age. For 
Americans blessed with abundant re-
serves of this resource, the Future 
Fuels Act can allow coal to be the 
source of most of the clean energy we 
must have in the coming decades. 

I understand there are those who be-
lieve that coal can never be part of the 
solution, because its detractors have 
made it such a poster child of the prob-
lem. Let’s be honest. No energy policy 
choice can be made that does not have 
an environmental consequence. Oil 
drilling obviously does—and mining 
coal does, as well. 

But it is not just the use of fossil 
fuels that has consequences. Wind 
power probably has more than its fair 
share of detractors, due to perceived 
threats to migratory birds and bats, 
and what some consider an unaccept-
able disruption of scenic vistas. Eth-
anol has been blamed for rising food 
prices and for the minimal value of the 
energy it produces relative to its pro-
duction costs. Nuclear energy is touted 
by its proponents as a carbon-free op-
tion that should have its share of the 
nation’s electricity generation ex-
panded. Yet we have never figured out 
what to do about the permanent stor-
age of, and human health and safety 
concerns regarding, highly radioactive 
waste with a half-life measured in tens 
of thousands of years. It is clear to me, 
at least, that the fundamentally flawed 
Yucca Mountain plan is not the an-
swer. Natural gas-powered plants emit 
somewhat less than coal-fired plants, 
but are still not clean. In any event, in-
stalling new gas pipelines or trying to 
open a liquefied natural gas terminal 
inevitably runs utilities into the clas-
sic problem of ‘‘not in my backyard,’’ 
or NIMBY. The point is we need to find 
energy alternatives that are accessible, 
can be used wisely, preserve our stand-
ard of living, and make positive strides 
to heal our broken world. 

Anyone who has watched the nightly 
news lately or who has read a news-
magazine in the last several years 
knows that global climate change is no 
longer cloaked in uncertainty or 
shrouded in doubt. The sheer repetition 
of major meteorological calamities 
renders discussion of ‘‘storms of the 
century’’ mute. Meanwhile, all too fre-
quently floods, hurricanes, and ty-
phoons are characterized as ‘‘500-year 
events.’’ We’ve watched the flood-
waters rise in the heartland of Amer-
ica, forest fires rage out West, and both 
our Atlantic and Pacific coastlines bat-
tered by more common storms. The 

permafrost in the Arctic Tundra is 
thawing and releasing methane, and 
the polar ice caps are melting. Growing 
seasons are changing, and temperate 
zones are shifting. The damaging ef-
fects of global climate change are not 
suffered only by humanity; an increas-
ing number of plant and animal species 
are facing extinction. 

Whether you believe that climate 
change is happening or not; whether 
you accept the science of it all, or not, 
is beside the point. One thing is clear— 
we can’t afford to be wrong, and doing 
nothing is not an option any longer. 
Our national policy can not be to mere-
ly clean up after more and more ter-
rible weather affects more and more 
parts of the country—we’ll go steadily 
more bankrupt if we do. We need to 
start addressing the root cause of it 
all—and that means fundamental 
changes in the ways we harness the im-
mense power of fossil fuels, like coal, 
and permanent solutions for the carbon 
produced. 

To do this, my legislation will ex-
pand incentives for clean coal tech-
nologies, establish an incentive to cap-
ture a potent greenhouse gas currently 
being vented into the atmosphere, cre-
ate a low-cost program to promote re-
sponsible conversion of coal to trans-
portation fuels, help develop new pipe-
line networks connecting the coalfields 
to the gas pump, and devote substan-
tial resources to enable government 
and private sector scientists to turn 
the corner on commercially viable 
CCS. 

The United States has more than a 
250-year supply of coal stored beneath 
the hills of Appalachia and in several 
places around the country. To use this 
abundance in a responsible and envi-
ronmentally appropriate way, the Fu-
ture Fuels Act will do the following: 

It will expand tax incentive and clean 
coal energy bond programs in current 
law designed to defray costs incurred 
by investor-owned utilities and public 
power providers when they choose ad-
vanced clean coal technologies to re-
place and supplement our current fleet 
of electricity generating plants. We 
have provided money for this purpose 
over the last decade, but given the 
scope of the challenge, we have up 
until now provided pennies on the dol-
lar. The Future Fuels Act will provide 
$10.3 billion—$8.3 billion in expanded 
clean coal tax incentives and an addi-
tional $2 billion for municipal and co-
operative energy providers in clean 
coal energy bonds. 

It will establish a new incentive 
available to companies that mine coal 
underground to capture and sequester 
methane. Methane is more than 20 
times as potent a heat-trapping green-
house gas as an equal volume of carbon 
dioxide. It is liberated as a natural by-
product of the excavation of coal, and 
is currently vented to prevent explo-
sions and to purify the air coal miners 
breathe. This incentive would allow 
coal companies that voluntarily cap-
ture methane and prevent it from being 
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released into the atmosphere to offset 
some of the costs of that capture. 

It will create a ‘‘stand-by’’ loan pro-
gram for development of environ-
mentally responsible coal conversion 
facilities. Coal-based fuel developers 
would receive no Federal funds to build 
or operate their facilities, but would be 
able to tap into a loan program with 
strict repayment terms when the world 
price of oil drops below a figure to be 
set in statute. As a frustrating summer 
of high gasoline prices and airlines tee-
tering on the edge of collapse because 
of high jet fuel costs makes clear, we 
need a new set of solutions to meet our 
energy demand. The Future Fuels Act 
will move us toward a time when we 
can run our cars, trucks, planes, and 
trains with domestic coal-derived fuel. 

It will establish a tax incentive for 
the construction of pipeline infrastruc-
ture to bring coal-based fuels to the 
marketplace. Because our current net-
work of oil and gas pipelines serves, 
naturally, where oil and gas is found, it 
may not be adequate or geographically 
able to serve new sources of fuels in the 
coalfields of Appalachia and other re-
gions of the country where coal con-
version facilities might be built. This 
incentive would encourage pipeline 
companies to build out to new loca-
tions with untapped potential in coal 
reserves. 

But the Future Fuels Act is not just 
about using coal. It is about meeting 
the challenge of using coal in the car-
bon-constrained future we know is 
coming. The Future Fuels Act does 
this by harnessing the wisdom, sci-
entific knowledge, and creativity of 
both government scientists and their 
private sector counterparts. 

First, it would put into motion the 
kind of massive research, development, 
demonstration, and technology deploy-
ment program we should have seen 
from the current Administration, 
which had promised to be a friend to 
coal, only to walk away from ongoing 
coal initiatives in our Federal labora-
tories. Instead of doing the work that 
would establish a sustainable future for 
coal, the Administration first denied 
climate change was a problem, and 
then cut the fossil fuel R&D. Con-
sequently, we have lost eight years’ 
worth of serious efforts to develop com-
mercial-scale carbon capture and se-
questration, or CCS, options. This is 
utterly inexcusable, but by increasing 
the size and investment in government 
CCS R&D, my legislation attempts to 
make up for that lost time. Our na-
tional labs have done groundbreaking 
work, especially West Virginia, but 
they have not been given the resources 
they need to truly accelerate their re-
search and make it commercially 
available. In contrast, this legislation 
would authorize $650 million over the 
next 5 fiscal years to develop commer-
cial-scale carbon sequestration dem-
onstrations in multiple geological and 
terrestrial formations, with the goal of 
storing 1 million tons of carbon dioxide 
annually. 

Finally, my bill would create the Fu-
ture Fuels Corporation, FFC, a pub-

licly funded but privately operated in-
stitution with two primary goals. 
First, the FFC accelerate research— 
and more importantly, commercial de-
ployment—of CCS technologies. With-
out the combination of brainpower and 
private sector dedication to deadlines 
and results we may never get CCS tech-
nologies off the drawing board and on 
to power plants and other industrial 
emitting facilities. 

Second, the FFC will work to create 
new technologies and new production 
processes to enable the production of 
coal-based transportation fuels that 
are not only cleaner than petroleum- 
based fuels in use today, but which are 
made in plants that are cleaner, and 
which cause less environmental disrup-
tion than drilling for oil. 

Like so many of the other legislative 
responses to the current energy and 
economic crisis, my legislation is not a 
‘‘silver bullet.’’ It is, however, a sincere 
attempt to offer American solutions to 
what is both an American and a global 
problem. 

We can never be truly energy ‘‘inde-
pendent,’’ but we must resolve to be 
more energy ‘‘resilient.’’ We can do 
that when we tap into coal’s still un-
bound potential. Likewise, we cannot 
expect the serious problem of global 
climate change to fix itself. The com-
bination of our abundant coal and the 
innovative potential of the greatest 
scientists, technicians, and researchers 
in American business, academia, and 
government can make the energy re-
sources of Saudi Arabia seem like a 
drop in the bucket. We need to foster 
policies to unleash these brilliant men 
and women to find and prove a range of 
carbon storage solutions, and then 
watch a waiting world beat a path to 
our doorstep. 

Known American coal reserves can 
produce electricity at current rates— 
and be converted to transportation 
fuels in sufficient amounts to supplant 
more than the petroleum we import 
from the Persian Gulf and elsewhere— 
for two centuries or more. No Amer-
ican president will have to call up the 
Guard and Reserve to secure the coal-
fields, and no American parent will 
have trouble falling asleep because 
they’re concerned about the safety of 
their son or daughter in uniform be-
cause the people who own the energy 
don’t much like the American presence 
near the energy. 

That is why the Future Fuels Act is 
so important, and why I commend it to 
my colleagues. 

Mr. President, I ask consent that the 
text of the bill be printed in the 
RECORD. 

There being no objection, the text of 
the bill was ordered to be printed in 
the RECORD, as follows: 

S. 3345 
Be it enacted by the Senate and House of Rep-

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Future 
Fuels Act of 2008’’. 
SEC. 2. FUTURE FUELS CORPORATION. 

Subtitle A of title XVI of the Energy Pol-
icy Act of 2005 (Public Law 109–58; 119 Stat. 

1109) is amended by adding at the end the fol-
lowing: 

‘‘SEC. 1602. FUTURE FUELS CORPORATION. 

‘‘(a) ESTABLISHMENT.— 
‘‘(1) IN GENERAL.—The Future Fuels Cor-

poration (referred to in this section as the 
‘Corporation’) is established as a government 
corporation. 

‘‘(2) ADMINISTRATION.—The Corporation 
shall be subject to— 

‘‘(A) this section; and 
‘‘(B) chapter 91 of title 31, United States 

Code. 
‘‘(3) BOARD OF DIRECTORS.— 
‘‘(A) IN GENERAL.—The Corporation shall 

be managed by a board of directors composed 
of 7 individuals who are citizens of the 
United States, appointed by the President, 
by and with the advice and consent of the 
Senate. 

‘‘(B) CHAIRPERSON.—The board of directors 
shall annually elect a Chairperson from 
among the members of the board of direc-
tors. 

‘‘(C) TERM.—The term of a member of the 
board of directors shall be 4 years. 

‘‘(4) TRANSFERS.—The Secretary shall 
transfer to the Corporation, from amounts 
appropriated and allocated to it, such sums 
as may be necessary to meet the require-
ments of this section. 

‘‘(b) USE OF FUNDS.—Beginning in fiscal 
year 2009, funds transferred by the Secretary 
to the Corporation under subsection (a)(4) 
shall be expended by the Corporation to— 

‘‘(1) promote and deploy coal and coal 
cofired polygeneration technologies; 

‘‘(2) reduce— 
‘‘(A) the carbon footprint of coal consump-

tion; and 
‘‘(B) the production of coal-based byprod-

ucts; and 
‘‘(3) conduct widespread carbon sequestra-

tion research, development, and deployment 
activities.’’. 

SEC. 3. CARBON CAPTURE AND STORAGE RE-
SEARCH, DEVELOPMENT, AND DEM-
ONSTRATION PROGRAM. 

Section 963 of the Energy Policy Act of 
2005 (42 U.S.C. 16293) is amended— 

(1) in the section heading, by striking 
‘‘AND SEQUESTRATION’’ and inserting 
‘‘AND STORAGE’’; 

(2) in subsection (a), by striking ‘‘and se-
questration’’ and inserting ‘‘and storage’’; 
and 

(3) by striking subsections (c) and (d) and 
inserting the following: 

‘‘(c) PROGRAMMATIC ACTIVITIES.— 
‘‘(1) GOAL.—The Secretary shall establish a 

program under which the Secretary shall 
conduct activities necessary to achieve the 
goal of annually sequestering at least 
1,000,000 tons of carbon dioxide by January 1, 
2015. 

‘‘(2) REVIEW OF EXISTING DATA.—Not later 
than 180 days after the date of enactment of 
the Future Fuels Act of 2008, the Secretary 
shall— 

‘‘(A) verify and analyze the results of any 
assessment conducted by any other Federal 
agency or a State relating to geological stor-
age capacity and the potential for carbon in-
jection rates, including a risk analysis of 
any potential geologic storage areas as-
sessed; and 

‘‘(B) submit to the appropriate committees 
of Congress a report that describes the re-
sults of the verification and analyses under 
subparagraph (A). 

‘‘(3) RECOMMENDATIONS.—As soon as prac-
ticable after the date of enactment of the 
Future Fuels Act of 2008, the Secretary shall 
submit to the appropriate committees of 
Congress recommendations on appropriate 
regulatory and advisory mechanisms for— 
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‘‘(A) the determination of best tech-

nologies; 
‘‘(B) the identification and evaluation of 

state-of-the-art research, development, and 
deployment strategies for carbon capture 
and storage technologies; 

‘‘(C) the selection and operation of carbon 
dioxide sequestration sites; and 

‘‘(D) the transfer of liability for the sites 
to the United States. 

‘‘(4) INTERSTATE COMPACTS.—As soon as 
practicable after the date of enactment of 
this Act, the Secretary shall develop model 
interstate compacts to govern the transpor-
tation, injection, and storage of carbon diox-
ide. 

‘‘(5) DEMONSTRATION PROJECT.—The Sec-
retary shall conduct geological sequestra-
tion demonstration projects involving car-
bon dioxide sequestration operations in a va-
riety of candidate geological settings, in-
cluding— 

‘‘(A) oil and gas reservoirs; 
‘‘(B) unmineable coal seams; 
‘‘(C) deep saline aquifers; 
‘‘(D) basalt and shale formations; and 
‘‘(E) terrestrial sequestration, including 

restoration project sites provided assistance 
by the Abandoned Mine Reclamation Fund 
established by section 401 of the Surface 
Mining Control and Reclamation Act of 1977 
(30 U.S.C. 1231) . 

‘‘(d) AUTHORIZATION OF APPROPRIATIONS.— 
‘‘(1) IN GENERAL.—There are authorized to 

be appropriated to carry out this section— 
‘‘(A) $100,000,000 for each of fiscal years 2009 

and 2010; 
‘‘(B) $105,000,000 for fiscal year 2011; 
‘‘(C) $110,000,000 for fiscal year 2012; 
‘‘(D) $115,000,000 for fiscal year 2013; and 
‘‘(E) $120,000,000 for fiscal year 2014. 
‘‘(2) AVAILABILITY OF FUNDS.—Funds made 

available for a fiscal year under paragraph 
(1)— 

‘‘(A) shall remain available until expended, 
but not later than September 30, 2014; and 

‘‘(B) may be reprogrammed, at the discre-
tion of the Secretary, for expenditure for 
other demonstration projects under this title 
only after— 

‘‘(i) September 30, 2010; and 
‘‘(ii) the Secretary provides notice of the 

proposed reprogramming to the appropriate 
committees of Congress.’’. 
SEC. 4. STANDBY LOANS FOR QUALIFYING COAL- 

TO-LIQUID PROJECTS. 
Section 1702 of the Energy Policy Act of 

2005 (42 U.S.C. 16512) is amended by adding at 
the end the following: 

‘‘(k) STANDBY LOANS FOR QUALIFYING COAL- 
TO-LIQUID PROJECTS.— 

‘‘(1) DEFINITIONS.—In this subsection: 
‘‘(A) CAP PRICE.—The term ‘cap price’ 

means the market price specified in a stand-
by loan agreement above which the quali-
fying CTL project is required to make pay-
ments to the United States. 

‘‘(B) CONVENTIONAL BASELINE EMISSIONS.— 
The term ‘conventional baseline emissions’ 
means— 

‘‘(i) the lifecycle greenhouse gas emissions 
of a facility that produces combustible end 
products, using petroleum as a feedstock, 
that are equivalent to combustible end prod-
ucts produced by a facility of comparable 
size through a qualifying CTL project; 

‘‘(ii) in the case of noncombustible prod-
ucts produced through a qualifying CTL 
project, the average lifecycle greenhouse gas 
emissions emitted by projects that— 

‘‘(I) are of comparable size; and 
‘‘(II) produce equivalent products using 

conventional feedstocks; and 
‘‘(iii) in the case of synthesized gas in-

tended for use as a combustible fuel in lieu of 
natural gas produced by a qualifying CTL 
project, the lifecycle greenhouse gas emis-

sions that would result from equivalent use 
of natural gas. 

‘‘(C) DIRECT LOAN.—The term ‘direct loan’ 
has the meaning given the term in section 
502 of the Federal Credit Reform Act of 1990 
(2 U.S.C. 661a). 

‘‘(D) ELIGIBLE ENTITY.—The term ‘eligible 
entity’ means an entity that conducts a 
qualifying CTL project. 

‘‘(E) FACILITY.—The term ‘facility’ means 
a facility at which the conversion of feed-
stocks to end products takes place. 

‘‘(F) FULL TERM.—The term ‘full term’ 
means the full term of a standby loan agree-
ment, as specified in the standby loan agree-
ment under paragraph (2)(A)(ii)(III), which 
shall not be more than the lesser of— 

‘‘(i) 30 years; or 
‘‘(ii) 90 percent of the projected useful life 

of the qualifying CTL project, as determined 
by the Secretary. 

‘‘(G) LIFECYCLE GREENHOUSE GAS EMIS-
SIONS.—The term ‘lifecycle greenhouse gas 
emissions’ means the difference between— 

‘‘(i) the aggregate quantity of greenhouse 
gases attributable to the production and 
transportation of end products at a facility, 
including the production, extraction, cul-
tivation, distribution, marketing, and trans-
portation of feedstocks, and the subsequent 
distribution and use of any combustible end 
products; and 

‘‘(ii)(I) any greenhouse gases captured at 
the facility and sequestered; 

‘‘(II) the carbon content, expressed in units 
of carbon dioxide equivalent, of any feed-
stock that is a renewable biomass; and 

‘‘(III) the carbon content, expressed in 
units of carbon dioxide equivalent, of any 
end products that do not result in the release 
of carbon dioxide to the atmosphere. 

‘‘(H) LONG-TERM STORAGE.—The term ‘long- 
term storage’ means sequestration with an 
expected maximum rate of carbon dioxide 
leakage over a specified period of time that 
is consistent with the objective of reducing 
atmospheric concentrations of carbon diox-
ide, subject to a permit issued under any law 
in effect as of the date of the sequestration. 

‘‘(I) MARKET PRICE.—The term ‘market 
price’ means the average quarterly price of a 
petroleum price index specified in the stand-
by loan agreement. 

‘‘(J) MINIMUM PRICE.—The term ‘minimum 
price’ means a market price specified in the 
standby loan agreement below which the 
United States is obligated to make disburse-
ments to the qualifying CTL project. 

‘‘(K) OUTPUT.—The term ‘output’ means all 
or a portion of the liquid or gaseous trans-
portation fuels produced from the qualifying 
CTL project, as specified in the standby loan 
agreement. 

‘‘(L) PRIMARY TERM.—The term ‘primary 
term’ means the initial term of a standby 
loan agreement, as specified in the agree-
ment under paragraph (2)(A)(ii)(II), which 
shall not be more than the lesser of— 

‘‘(i) 20 years; or 
‘‘(ii) 75 percent of the projected useful life 

of the qualifying CTL project, as determined 
by the Secretary. 

‘‘(M) QUALIFYING CTL PROJECT.—The term 
‘qualifying CTL project’ means a commer-
cial-scale project that converts coal to in-
dustrial feedstocks or 1 or more liquid or 
gaseous fuels for transportation or other 
uses or a project conducted at a facility that 
converts petroleum refinery waste products 
(including petroleum coke) into 1 or more 
liquid or gaseous transportation fuels— 

‘‘(i) that demonstrates the capture, seques-
tration, disposal, or use of the carbon dioxide 
produced in the conversion process; and 

‘‘(ii) for which— 
‘‘(I) the annual lifecycle greenhouse gas 

emissions of the project are at least 20 per-

cent lower than conventional baseline emis-
sions; 

‘‘(II) at least 75 percent of the carbon diox-
ide that would otherwise be released to the 
atmosphere at the facility in the production 
of end products of the project is captured for 
long-term storage; and 

‘‘(III) the eligible entity has entered into 
an enforceable agreement with the Secretary 
to implement carbon capture at the percent-
age that, by the end of the 5-year period 
after commencement of commercial oper-
ation of the eligible qualifying CTL project— 

‘‘(aa) represents the best available tech-
nology; and 

‘‘(bb) achieves a reduction in carbon emis-
sions that is not less than 75 percent. 

‘‘(N) STANDBY LOAN AGREEMENT.—The term 
‘standby loan agreement’ means a loan 
agreement entered into under paragraph 
(2)(A)(i). 

‘‘(2) AGREEMENTS.— 
‘‘(A) STANDBY LOAN AGREEMENT.— 
‘‘(i) IN GENERAL.—The Secretary may enter 

into standby loan agreements for the con-
duct of not more than 10 qualifying CTL 
projects, at least 1 of which may be a quali-
fying CTL project primarily designed to 
produce pipeline-quality natural gas from 
domestic coal. 

‘‘(ii) REQUIREMENTS.—A standby loan 
agreement entered into under clause (i) 
shall— 

‘‘(I) provide for a direct loan from the Sec-
retary to the eligible entity for the quali-
fying CTL project; 

‘‘(II) specify the primary term of the stand-
by loan agreement; 

‘‘(III) specify the full term of the standby 
loan agreement; and 

‘‘(IV) establish a cap price and a minimum 
price for the primary term of the standby 
loan agreement. 

‘‘(B) PROFIT-SHARING AGREEMENT.— 
‘‘(i) IN GENERAL.—Simultaneously with en-

tering into a standby loan agreement under 
subparagraph (A), the Secretary may enter 
into a profit-sharing agreement with the eli-
gible entity. 

‘‘(ii) REQUIREMENTS.—Under a profit-shar-
ing agreement, if the market price exceeds 
the cap price in a calendar quarter, a profit- 
sharing payment shall be made for the cal-
endar quarter, in an amount equal to the dif-
ference between— 

‘‘(I) the amount that is equal to the prod-
uct obtained by multiplying— 

‘‘(aa) the amount that is equal to the dif-
ference between— 

‘‘(AA) the market price; and 
‘‘(BB) the cap price; and 
‘‘(bb) the output of the qualifying CTL 

project; and 
‘‘(II) the total amount of any loan repay-

ments made for the calendar quarter. 
‘‘(3) LOAN DISBURSEMENTS.— 
‘‘(A) DISBURSEMENT.—A loan subject to a 

standby loan agreement shall be disbursed 
during the primary term of the standby loan 
agreement during any period in which the 
market price falls below the minimum price. 

‘‘(B) AMOUNT.— 
‘‘(i) IN GENERAL.—Subject to subparagraph 

(B), the total amount of disbursements in 
any calendar quarter under subparagraph (A) 
shall be equal to the product obtained by 
multiplying— 

‘‘(I) the difference between— 
‘‘(aa) the minimum price; and 
‘‘(bb) the market price; and 
‘‘(II) the output of the qualifying CTL 

project. 
‘‘(ii) LIMITATION.—Notwithstanding clause 

(i), the total amount of disbursements in any 
calendar quarter shall be not more than the 
total amount of disbursements specified in 
the applicable standby loan agreement. 

‘‘(4) LOAN REPAYMENTS.— 
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‘‘(A) IN GENERAL.—Subject to subparagraph 

(B), the Secretary shall establish terms and 
conditions, including interest rates and am-
ortization schedules, for the repayment of a 
loan under this subsection within the full 
term of the standby loan agreement. 

‘‘(B) LIMITATIONS.—In establishing the 
terms and conditions under subparagraph 
(A), the Secretary shall provide that— 

‘‘(i) if, in any calendar quarter during the 
primary term of the standby loan agreement, 
the market price is less than the cap price— 

‘‘(I) the qualifying CTL project may elect 
to defer some or all of the repayment obliga-
tions due during the applicable calendar 
quarter; and 

‘‘(II) if an election is made under subclause 
(I), any unpaid obligations will continue to 
accrue interest during the deferral period; 

‘‘(ii)(I) if, in any calendar quarter during 
the primary term of the agreement, the mar-
ket price is greater than the cap price, the 
qualifying CTL project shall meet the sched-
uled repayment obligation and any deferred 
repayment obligations, but shall not be re-
quired to pay in the applicable calendar 
quarter an amount that is more than the 
product obtained by multiplying— 

‘‘(aa) the amount that is equal to the dif-
ference between— 

‘‘(AA) the market price; and 
‘‘(BB) the cap price; and 
‘‘(bb) the output of the qualifying CTL 

project; and 
‘‘(II) the qualifying CTL project may elect 

to defer any repayment obligation in excess 
of the amount determined under subclause 
(I); and 

‘‘(C) at the end of the primary term of the 
standby loan agreement, the cumulative 
amount of any deferred repayment obliga-
tions and any accrued interest shall be amor-
tized (with interest) over the remainder of 
the full term of the standby loan agreement. 

‘‘(5) COMPLIANCE WITH FEDERAL CREDIT RE-
FORM ACT.— 

‘‘(A) UPFRONT PAYMENT OF COST OF LOAN.— 
No standby loan agreement may be entered 
into under this subsection unless the eligible 
entity, on execution of the standby loan 
agreement, makes an upfront payment to 
the United States that the Director of the 
Office of Management and Budget deter-
mines is equal to the cost of the loan, as de-
termined under 502(5)(B) of the Federal Cred-
it Reform Act of 1990 (2 U.S.C. 661a(5)(B)). 

‘‘(B) MINIMIZATION OF RISK TO THE GOVERN-
MENT.—In making the determination of the 
cost of the loan for purposes of establishing 
the upfront payment under subparagraph 
(A), the Secretary and the Director of the Of-
fice of Management and Budget shall take 
into consideration the extent to which the 
minimum price and the cap price reflect his-
torical patterns of volatility in actual oil 
prices relative to projections of future oil 
prices, based on— 

‘‘(i) publicly available data from the En-
ergy Information Administration; and 

‘‘(ii) statistical methods and analyses that 
are appropriate for the analysis of volatility 
in energy prices. 

‘‘(C) TREATMENT OF PAYMENTS.— 
‘‘(i) IN GENERAL.—The value to the United 

States of an upfront payment under subpara-
graph (A) and any profit-sharing payments 
under paragraph (2)(B) shall be taken into 
account for purposes of section 502(5)(B)(iii) 
of the Federal Credit Reform Act of 1990 (2 
U.S.C. 661a(5)(B)(iii)) in determining the cost 
to the Federal Government of a loan under 
this subsection. 

‘‘(ii) NO COST.—If a loan under this sub-
section has no cost to the Federal Govern-
ment, the requirements of section 504(b) of 
the Federal Credit Reform Act of 1990 (2 
U.S.C. 661c(b)) shall be considered to be satis-
fied. 

‘‘(6) APPLICABLE LAW.— 
‘‘(A) NO DOUBLE BENEFIT.—A qualifying 

CTL project receiving a loan under this sub-
section may not, during the primary term of 
the standby loan agreement, receive a Fed-
eral loan guarantee under— 

‘‘(i) subsection (a); or 
‘‘(ii) any other law. 
‘‘(B) SUBROGATION, FEES, AND FULL FAITH 

AND CREDIT.—Subsections (g)(2), (h), and (j) 
shall apply to standby loans under this sub-
section to the same extent the provisions 
apply to loan guarantees.’’. 
SEC. 5. CREDIT FOR MULTI-PRODUCT PIPELINE 

CONSTRUCTION. 
(a) IN GENERAL.—Subpart D of part IV of 

subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 is amended by adding 
at the end the following new section: 
‘‘SEC. 45Q. COAL-BASED TRANSPORTATION FUEL 

PIPELINE CREDIT. 
‘‘(a) IN GENERAL.—For purposes of section 

38, in the case of an eligible taxpayer, the 
coal-based transportation fuel pipeline credit 
for any taxable year is an amount equal to 
the applicable amount for each gallon of 
qualified average daily throughput with re-
spect to an eligible pipeline during the tax-
able year. 

‘‘(b) APPLICABLE AMOUNT.—For purposes of 
subsection (a), the applicable amount is an 
amount equal to— 

‘‘(1) $0.02 per gallon for the first 1,000,000 
gallons of qualified average daily through-
put, and 

‘‘(2) $0.01 per gallon for the number of gal-
lons of qualified average daily throughput in 
excess of 1,000,000 gallons. 

‘‘(c) QUALIFIED AVERAGE DAILY THROUGH-
PUT.—For purposes of this section— 

‘‘(1) IN GENERAL.—The term ‘qualified aver-
age daily throughput’ means the average of 
the amount of qualified fuel which enters the 
eligible pipeline on each day during the tax-
able year. 

‘‘(2) TERMINATION.— 
‘‘(A) IN GENERAL.—No amount of qualified 

fuel entering an eligible pipeline shall be 
taken into account for any day after Decem-
ber 31, 2015. 

‘‘(B) SPECIAL RULE.—In the case of any tax-
able year which includes December 31, 2015, 
any day in such taxable year following such 
date shall not be taken into account in de-
termining the qualified average daily 
throughput for such year. 

‘‘(d) OTHER DEFINITIONS.—For purposes of 
this section— 

‘‘(1) ELIGIBLE TAXPAYER.—The term ‘eligi-
ble taxpayer’ means any taxpayer who owns 
an eligible pipeline. 

‘‘(2) ELIGIBLE PIPELINE.—The term ‘eligible 
pipeline’ means a pipeline— 

‘‘(A) the original use of which commences 
with the taxpayer, 

‘‘(B) which is placed in service by the tax-
payer after the date of the enactment of this 
Act and before December 31, 2012, 

‘‘(C) no written binding contract for the 
construction of which was in effect on or be-
fore December 31, 2007, and 

‘‘(D) which is used for the transportation of 
fuels derived from coal. 
Rules similar to the rules of section 
179C(c)(2) shall apply for purposes of this 
paragraph. 

‘‘(3) QUALIFIED FUEL.—The term ‘qualified 
fuel’ means any liquid fuel derived from coal, 
or coal and biomass (as defined in section 
45K(c)(3)) through the Fischer-Tropsch proc-
essor another process converting coal into 
liquid fuel.’’. 

(b) CONFORMING AMENDMENT.—Section 38(b) 
of such the Internal Revenue Code of 1986 (re-
lating to general business credit) is amended 
by striking ‘‘plus’’ at the end of paragraph 
(32), by striking the period at the end of 

paragraph (33) and inserting ‘‘, plus’’, and by 
adding at the end of following new para-
graph: 

‘‘(34) the coal-based transportation fuel 
pipeline credit under section 45Q(a).’’. 

(c) CLERICAL AMENDMENT.—The table of 
sections for subpart B of part IV of sub-
chapter A of chapter 1 of such Code (relating 
to other credits) is amended by adding at the 
end the following new section: 
‘‘Sec. 45Q. Coal-based transportation fuel 

pipeline credit.’’. 
(d) EFFECTIVE DATE.—The amendments 

made by this subsection shall apply to prop-
erty placed in service after the date of the 
enactment of this Act. 
SEC. 6. INCENTIVES TO CAPTURE COALMINE 

METHANE. 
(a) IN GENERAL.—Section 45K of the Inter-

nal Revenue Code of 1986 (relating to credit 
for producing fuel from a nonconventional 
source) is amended by adding at the end the 
following new subsection: 

‘‘(h) APPLICATION TO COALMINE METHANE 
GAS.— 

‘‘(1) IN GENERAL.—This section shall apply 
to coalmine methane gas— 

‘‘(A) captured or extracted by the taxpayer 
after the date of the enactment of this sub-
section and before the date that is 5 years 
after the date of the enactment of this sub-
section, and 

‘‘(B) utilized as a fuel source or sold by or 
on behalf of the taxpayer to an unrelated 
person after the date of the enactment of 
this subsection and before the date that is 5 
years after the date of the enactment of this 
subsection. 

‘‘(2) COALMINE METHANE GAS.—For purposes 
of this paragraph, the term ‘coalmine meth-
ane gas’ means any methane gas which is— 

‘‘(A) liberated during qualified coal mining 
operations, or 

‘‘(B) extracted up to 5 years in advance of 
qualified coal mining operations as part of a 
specific plan to mine a coal deposit. 

‘‘(3) SPECIAL RULE FOR ADVANCED EXTRAC-
TION.—In the case of coalmine methane gas 
which is captured in advance of qualified 
coal mining operations, the credit under sub-
section (a) shall be allowed only after the 
date the coal extraction occurs in the imme-
diate area where the coalmine methane gas 
was removed. 

‘‘(4) NONCOMPLIANCE WITH POLLUTION 
LAWS.—For purposes of subparagraphs (B) 
and (C), coal mining operations which are 
not in compliance with the applicable State 
and Federal pollution prevention, control, 
and permit requirements for any period of 
time shall not be considered to be qualified 
coal mining operations during such period.’’. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 
SEC. 7. EXPANDED CLEAN COAL TECHNOLOGY 

INCENTIVES. 
(a) EXPANSION AND MODIFICATION OF AD-

VANCED COAL PROJECT INVESTMENT CREDIT.— 
(1) CREDIT RATE PARITY AMONG PROJECTS.— 

Section 48A(a) of the Internal Revenue Code 
of 1986 (relating to qualifying advanced coal 
project credit) is amended by striking ‘‘equal 
to’’ and all that follows and inserting ‘‘equal 
to 30 percent of the qualified investment for 
such taxable year.’’. 

(2) EXPANSION OF AGGREGATE CREDITS.— 
Section 48A(d)(3)(A) of such Code (relating to 
aggregate credits) is amended by striking 
‘‘$1,300,000,000’’ and inserting ‘‘$8,300,000,000’’. 

(3) AUTHORIZATION OF ADDITIONAL 
PROJECTS.— 

(A) IN GENERAL.—Subparagraph (B) of sec-
tion 48A(d)(3) of such Code (relating to aggre-
gate credits) is amended to read as follows: 

‘‘(B) PARTICULAR PROJECTS.—Of the dollar 
amount in subparagraph (A), the Secretary 
is authorized to certify— 

VerDate Aug 31 2005 00:16 Jul 27, 2008 Jkt 069060 PO 00000 Frm 00049 Fmt 4637 Sfmt 0634 E:\CR\FM\A26JY6.036 S26JYPT1sm
ar

tin
ez

 o
n 

P
R

O
D

1P
C

64
 w

ith
 S

E
N

A
T

E



CONGRESSIONAL RECORD — SENATES7536 July 26, 2008 
‘‘(i) $800,000,000 for integrated gasification 

combined cycle projects the application for 
which is submitted during the period de-
scribed in paragraph (2)(A)(i), 

‘‘(ii) $500,000,000 for projects which use 
other advanced coal-based generation tech-
nologies the application for which is sub-
mitted during the period described in para-
graph (2)(A)(i), 

‘‘(iii) $4,200,000,000 for integrated gasifi-
cation combined cycle projects the applica-
tion for which is submitted during the period 
described in paragraph (2)(A)(ii), and 

‘‘(iv) $2,800,000,000 for other advanced coal- 
based generation technology projects the ap-
plication for which is submitted during the 
period described in paragraph (2)(A)(ii).’’. 

(B) APPLICATION PERIOD FOR ADDITIONAL 
PROJECTS.—Subparagraph (A) of section 
48A(d)(2) of such Code (relating to certifi-
cation) is amended to read as follows: 

‘‘(A) APPLICATION PERIOD.—Each applicant 
for certification under this paragraph shall 
submit an application meeting the require-
ments of subparagraph (B). An applicant 
may only submit an application— 

‘‘(i) for an allocation from the dollar 
amount specified in clause (i) or (ii) of para-
graph (3)(A) during the 3-year period begin-
ning on the date the Secretary establishes 
the program under paragraph (1), and 

‘‘(ii) for an allocation from the dollar 
amount specified in clause (iii) or (iv) of 
paragraph (3)(A) during the 3-year period be-
ginning at the earlier of the termination of 
the period described in clause (i) or the date 
prescribed by the Secretary.’’. 

(C) CAPTURE AND SEQUESTRATION OF CARBON 
DIOXIDE EMISSIONS REQUIREMENT.—Section 
48A(e)(1) of such Code (relating to require-
ments) is amended by striking ‘‘and’’ at the 
end of subparagraph (E), by striking the pe-
riod at the end of subparagraph (F) and in-
serting ‘‘, and’’, and by adding at the end the 
following new subparagraph: 

‘‘(G) in the case of any project the applica-
tion for which is submitted during the period 
described in paragraph (2)(A)(ii), the project 
includes equipment to separate and seques-
ter 65 percent of such project’s total carbon 
dioxide emissions.’’. 

(4) NAMEPLATE CAPACITY.—Paragraph (1) of 
section 48A(e) of such Code is amended by 
adding at the end the following new flush 
sentence: 
‘‘For purposes of subparagraph (C), in deter-
mining total nameplate generating capacity, 
the Secretary shall use the electric output 
that is guaranteed by the provider or sup-
plier of the advanced coal-based generation 
technology based upon a certified heat and 
material heat balance.’’. 

(5) EFFECTIVE DATE.—The amendments 
made by this subsection shall take effect on 
the date of the enactment of this Act. 

(b) CLEAN COAL ENERGY BONDS.— 
(1) IN GENERAL.—Subpart I of part IV of 

subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 is amended by adding 
at the end the following new section: 
‘‘SEC. 54C. CLEAN COAL ENERGY BONDS. 

‘‘(a) CLEAN COAL ENERGY BOND.—For pur-
poses of this subchapter, the term ‘clean coal 
energy bond’ means any bond issued as part 
of an issue if— 

‘‘(1) the bond is issued by a qualified issuer 
pursuant to an allocation by the Secretary 
to such issuer of a portion of the national 
clean coal energy bond limitation under sub-
section (c)(2), 

‘‘(2) 100 percent or more of the available 
project proceeds from the sale of such issue 
are to be used for capital expenditures in-
curred by qualified borrowers for 1 or more 
qualified projects, and 

‘‘(3) the qualified issuer designates such 
bond for purposes of this section and the 
bond is in registered form. 

‘‘(b) QUALIFIED PROJECT; SPECIAL USE 
RULES.— 

‘‘(1) IN GENERAL.—The term ‘qualified 
project’ means a qualifying advanced coal 
project (as defined in section 48A(c)(1)) 
placed in service by a qualified borrower. 

‘‘(2) REFINANCING RULES.—For purposes of 
subsection (a)(2), a qualified project may be 
refinanced with proceeds of a clean coal en-
ergy bond only if the indebtedness being refi-
nanced (including any obligation directly or 
indirectly refinanced by such indebtedness) 
was originally incurred by a qualified bor-
rower after the date of the enactment of this 
section. 

‘‘(3) REIMBURSEMENT.—For purposes of sub-
section (a)(2), a clean coal energy bond may 
be issued to reimburse a qualified borrower 
for amounts paid after the date of the enact-
ment of this section with respect to a quali-
fied project, but only if— 

‘‘(A) prior to the payment of the original 
expenditure, the qualified borrower declared 
its intent to reimburse such expenditure 
with the proceeds of a clean coal energy 
bond, 

‘‘(B) not later than 60 days after payment 
of the original expenditure, the qualified 
issuer adopts an official intent to reimburse 
the original expenditure with such proceeds, 
and 

‘‘(C) the reimbursement is made not later 
than 18 months after the date the original 
expenditure is paid. 

‘‘(4) TREATMENT OF CHANGES IN USE.—For 
purposes of subsection (a)(2), the proceeds of 
an issue shall not be treated as used for a 
qualified project to the extent that a quali-
fied borrower takes any action within its 
control which causes such proceeds not to be 
used for a qualified project. The Secretary 
shall prescribe regulations specifying reme-
dial actions that may be taken (including 
conditions to taking such remedial actions) 
to prevent an action described in the pre-
ceding sentence from causing a bond to fail 
to be a clean coal energy bond. 

‘‘(c) LIMITATION ON AMOUNT OF BONDS DES-
IGNATED.— 

‘‘(1) NATIONAL LIMITATION.—There is a na-
tional clean coal energy bond limitation of 
$2,000,000,000. 

‘‘(2) ALLOCATION BY SECRETARY.—The Sec-
retary shall allocate the amount described in 
paragraph (1) among qualified projects in 
such manner as the Secretary determines ap-
propriate, except that the Secretary may not 
allocate more than $1,250,000,000 of the na-
tional clean coal energy bond limitation to 
finance qualified projects of qualified bor-
rowers which are governmental bodies. 

‘‘(d) QUALIFIED ISSUER; QUALIFIED BOR-
ROWER.—For purposes of this section— 

‘‘(1) QUALIFIED ISSUER.—The term ‘quali-
fied issuer’ means— 

‘‘(A) a clean coal energy bond lender, 
‘‘(B) a cooperative electric company, or 
‘‘(C) a governmental body. 
‘‘(2) QUALIFIED BORROWER.—The term 

‘qualified borrower’ means— 
‘‘(A) a mutual or cooperative electric com-

pany described in section 501(c)(12) or 
1381(a)(2)(C), or 

‘‘(B) a governmental body. 
‘‘(3) COOPERATIVE ELECTRIC COMPANY.—The 

term ‘cooperative electric company’ means a 
mutual or cooperative electric company de-
scribed in section 501(c)(12) or section 
1381(a)(2)(C), or a not-for-profit electric util-
ity which has received a loan or loan guar-
antee under the Rural Electrification Act. 

‘‘(4) CLEAN COAL ENERGY BOND LENDER.— 
The term ‘clean coal energy bond lender’ 
means a lender which is a cooperative which 
is owned by, or has outstanding loans to, 100 
or more cooperative electric companies and 
is in existence on February 1, 2002, and shall 

include any affiliated entity which is con-
trolled by such lender. 

‘‘(5) GOVERNMENTAL BODY.—The term ‘gov-
ernmental body’ means any State, territory, 
possession of the United States, the District 
of Columbia, Indian tribal government, and 
any political subdivision thereof. 

‘‘(e) SPECIAL RULES RELATING TO POOL 
BONDS.—No portion of a clean coal energy 
bond which is a pooled financing bond may 
be allocable to any loan unless the borrower 
has entered into a written loan commitment 
for such portion prior to the issue date of 
such issue. 

‘‘(f) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

‘‘(1) POOLED FINANCING BOND.—The term 
‘pooled financing bond’ shall have the mean-
ing given such term by section 149(f)(4)(A). 

‘‘(2) RATABLE PRINCIPAL AMORTIZATION RE-
QUIRED.—A bond shall not be treated as a 
clean coal energy bond unless it is part of an 
issue which provides for an equal amount 
principal to be paid by the qualified issuer 
during each 12-month period that the issue is 
outstanding (other than the first 12-month 
period). 

‘‘(g) TERMINATION.—A bond shall not be 
treated as a clean coal energy bond if such 
bond is issued after December 31, 2012.’’. 

(2) CONFORMING AMENDMENTS.— 
(A) Paragraph (1) of section 54A(d) is 

amended to read as follows: 
‘‘(1) QUALIFIED TAX CREDIT BOND.—The term 

‘qualified tax credit bond’ means— 
‘‘(A) a qualified forestry conservation 

bond, or 
‘‘(B) a clean coal energy bond, 

which is part of an issue that meets require-
ments of paragraphs (2), (3), (4), (5), and (6).’’. 

(B) Subparagraph (C) of section 54A(d)(2), 
as added by section 106, is amended to read 
as follows: 

‘‘(C) QUALIFIED PURPOSE.—For purposes of 
this paragraph, the term ‘qualified purpose’ 
means— 

‘‘(i) in the case of a qualified forestry con-
servation bond, a purpose specified in section 
54B(e), and 

‘‘(ii) in the case of a clean coal energy 
bond, a qualified project specified in section 
54C(b).’’. 

(C) The table of sections for subpart I of 
part IV of subchapter A of chapter 1 is 
amended by adding at the end the following 
new item: 
‘‘Sec. 54C. Clean coal energy bonds.’’. 

(3) ISSUANCE OF REGULATIONS.—The Sec-
retary of the Treasury shall issues regula-
tions required under section 54C of the Inter-
nal Revenue Code of 1986 (as added by this 
section) not later than 120 days after the 
date of the enactment of this Act. 

(4) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply to bonds 
issued after December 31, 2007. 

(c) TAX CREDIT FOR CARBON DIOXIDE SE-
QUESTRATION.— 

(1) IN GENERAL.—Subpart D of part IV of 
subchapter A of chapter 1 of the Internal 
Revenue Code of 1986 (relating to business 
credits), as amended by this Act, is amended 
by adding at the end the following new sec-
tion: 
‘‘SEC. 45R. CREDIT FOR CARBON DIOXIDE SE-

QUESTRATION. 
‘‘(a) GENERAL RULE.—For purposes of sec-

tion 38, the carbon dioxide sequestration 
credit for any taxable year is an amount 
equal to the sum of— 

‘‘(1) $20 per metric ton of qualified carbon 
dioxide which is— 

‘‘(A) captured by the taxpayer at a quali-
fied facility, and 

‘‘(B) disposed of by the taxpayer in secure 
geological storage, and 

‘‘(2) $10 per metric ton of qualified carbon 
dioxide which is— 
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‘‘(A) captured by the taxpayer at a quali-

fied facility, and 
‘‘(B) used by the taxpayer as a tertiary 

injectant in a qualified enhanced oil or nat-
ural gas recovery project. 

‘‘(b) QUALIFIED CARBON DIOXIDE.—For pur-
poses of this section— 

‘‘(1) IN GENERAL.—The term ‘qualified car-
bon dioxide’ means carbon dioxide captured 
from an industrial source which— 

‘‘(A) would otherwise be released into the 
atmosphere as industrial emission of green-
house gas, and 

‘‘(B) is measured at the source of capture 
and verified at the point of disposal or injec-
tion. 

‘‘(2) RECYCLED CARBON DIOXIDE.—The term 
‘qualified carbon dioxide’ includes the initial 
deposit of captured carbon dioxide used as a 
tertiary injectant. Such term does not in-
clude carbon dioxide that is re-captured, re-
cycled, and re-injected as part of the en-
hanced oil and natural gas recovery process. 

‘‘(c) QUALIFIED FACILITY.—For purposes of 
this section, the term ‘qualified facility’ 
means any industrial facility— 

‘‘(1) which is owned by the taxpayer, 
‘‘(2) at which carbon capture equipment is 

placed in service, and 
‘‘(3) which captures not less than 500,000 

metric tons of carbon dioxide during the tax-
able year. 

‘‘(d) SPECIAL RULES AND OTHER DEFINI-
TIONS.—For purposes of this section— 

‘‘(1) ONLY CARBON DIOXIDE CAPTURED WITHIN 
THE UNITED STATES TAKEN INTO ACCOUNT.— 
The credit under this section shall apply 
only with respect to qualified carbon dioxide 
the capture of which is within— 

‘‘(A) the United States (within the mean-
ing of section 638(1)), or 

‘‘(B) a possession of the United States 
(within the meaning of section 638(2)). 

‘‘(2) SECURE GEOLOGICAL STORAGE.—The 
Secretary, in consultation with the Adminis-
trator of the Environmental Protection 
Agency, shall establish regulations for deter-
mining adequate security measures for the 
geological storage of carbon dioxide under 
subsection (a)(1)(B) such that the carbon di-
oxide does not escape into the atmosphere. 
Such term shall include storage at deep sa-
line formations and unminable coal seems 
under such conditions as the Secretary may 
determine under such regulations. 

‘‘(3) TERTIARY INJECTANT.—The term ‘ter-
tiary injectant’ has the same meaning as 
when used within section 193(b)(1). 

‘‘(4) QUALIFIED ENHANCED OIL OR NATURAL 
GAS RECOVERY PROJECT.—The term ‘qualified 
enhanced oil or natural gas recovery project’ 
has the meaning given the term ‘qualified 
enhanced oil recovery project’ by section 
43(c)(2), by substituting ‘crude oil or natural 
gas’ for ‘crude oil’ in subparagraph (A)(i) 
thereof. 

‘‘(5) CREDIT ATTRIBUTABLE TO TAXPAYER.— 
Any credit under this section shall be attrib-
utable to the person that captures and phys-
ically or contractually ensures the disposal 
of or the use as a tertiary injectant of the 
qualified carbon dioxide, except to the ex-
tent provided in regulations prescribed by 
the Secretary. 

‘‘(6) RECAPTURE.—The Secretary shall, by 
regulations, provide for recapturing the ben-
efit of any credit allowable under subsection 
(a) with respect to any qualified carbon diox-
ide which ceases to be captured, disposed of, 
or used as a tertiary injectant in a manner 
consistent with the requirements of this sec-
tion. 

‘‘(7) INFLATION ADJUSTMENT.—In the case of 
any taxable year beginning in a calendar 
year after 2008, there shall be substituted for 
each dollar amount contained in subsection 
(a) an amount equal to the product of— 

‘‘(A) such dollar amount, multiplied by 

‘‘(B) the inflation adjustment factor for 
such calendar year determined under section 
43(b)(3)(B) for such calendar year, deter-
mined by substituting ‘2007’ for ‘1990’. 

‘‘(e) TERMINATION.—This section shall not 
apply to qualified carbon dioxide after the 
date that is 5 years after the date of the en-
actment of this Act.’’. 

(2) CONFORMING AMENDMENT.—Section 38(b) 
of such Code (relating to general business 
credit), as amended by this Act, is amended 
by striking ‘‘plus’’ at the end of paragraph 
(33), by striking the period at the end of 
paragraph (34) and inserting ‘‘, plus’’, and by 
adding at the end of following new para-
graph: 

‘‘(35) the carbon dioxide sequestration 
credit determined under section 45R(a).’’. 

(3) CLERICAL AMENDMENT.—The table of 
sections for subpart B of part IV of sub-
chapter A of chapter 1 of such Code (relating 
to other credits), as amended by this Act, is 
amended by adding at the end the following 
new section: 
‘‘Sec. 45R. Credit for carbon dioxide seques-

tration.’’. 

(4) EFFECTIVE DATE.—The amendments 
made by this subsection shall apply carbon 
dioxide captured after the date of the enact-
ment of this Act. 

f 

AUTHORIZING PRINTING OF POCK-
ET VERSION OF U.S. CONSTITU-
TION 

Mr. REID. I ask unanimous consent 
that the Senate proceed to the consid-
eration of H. Con. Res. 395. 

The PRESIDING OFFICER. The 
clerk will report the concurrent resolu-
tion by title. 

The bill clerk read as follows: 
A concurrent resolution (H. Con. Res. 395) 

authorizing the printing of an additional 
number of copies of the 23rd edition of the 
United States Constitution. 

There being no objection, the Senate 
proceeded to consider the concurrent 
resolution. 

The PRESIDING OFFICER. I ask 
unanimous consent that the concur-
rent resolution be agreed to, the mo-
tion to reconsider be laid upon the 
table, and there be no intervening ac-
tion or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution (H. Con. 
Res. 395) was agreed to. 

f 

MEASURE READ THE FIRST 
TIME—S. 3344 

Mr. REID. Mr. President, S. 3344 is at 
the desk, and I ask for its first reading. 

The PRESIDING OFFICER. The 
clerk will report the bill by title. 

The bill clerk read as follows: 
A bill (S. 3344) to defend against child ex-

ploitation and child pornography through 
improved Internet Crimes Against Children 
task forces and enhanced tools to block ille-
gal images, and to eliminate the unwanted 
release of convicted sex offenders. 

Mr. REID. Mr. President, I now ask 
for its second reading and object to my 
own request. 

The PRESIDING OFFICER. Objec-
tion is heard. 

The bill will be read a second time on 
the next legislative day. 

Mr. REID. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ORDERS FOR SUNDAY, JULY 27 
AND MONDAY, JULY 28, 2008 

Mr. REID. Mr. President, I ask unan-
imous consent that when the Senate 
completes its business today, it ad-
journ until 10 a.m. tomorrow morning, 
Sunday, July 27, for a pro forma ses-
sion only; that following the pro forma 
session, the Senate adjourn until 3 
p.m., Monday, July 28; that following 
the prayer and pledge, the Journal of 
proceedings be approved to date, the 
morning hour be deemed expired, the 
time for the two leaders be reserved for 
their use later in the day, and the Sen-
ate resume consideration of the motion 
to proceed to S. 3297, a bill to advance 
America’s priorities, and that the time 
until 4 p.m. be equally divided between 
the two leaders or their designees. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro-
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan-
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

PROGRAM 

Mr. REID. Mr. President, Senators 
should be prepared to start voting at 
about 4 p.m. on Monday. In fact, it will 
be 4 p.m. Monday because any—we 
have the prayer time. I ask the Chair, 
are the prayer and the pledge counted 
as part of the hour before the cloture 
vote? 

The PRESIDING OFFICER. The ma-
jority leader is correct. It does count 
toward the hour. 

Mr. REID. So I would say to every-
one, they should be pretty well in-
formed that we will vote at 4 o’clock. 
Unless something comes up that I do 
not foresee, we will start voting at 4 
o’clock. 

f 

ADJOURNMENT UNTIL 10 A.M. 
TOMORROW 

Mr. REID. Mr. President, if there is 
no further business to come before the 
Senate, I ask unanimous consent that 
it stand adjourned under the previous 
order. 

There being no objection, the Senate, 
at 2:01 p.m., adjourned until Sunday, 
July 27, 2008, at 10 a.m. 
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Saturday, July 26, 2008 

Daily Digest 
HIGHLIGHTS 

Senate completed action on H.R. 3221, Foreclosure Prevention Act. 

Senate 
Chamber Action 
Routine Proceedings, pages S7487–S7537 
Measures Introduced: Seven bills were introduced 
as follows, S3339–3345.                                         Page S7526 

Measures Reported: 
S. 3339, to amend chapter 33 of title 38, United 

States Code, to clarify and improve authorities relat-
ing to the availability of post-9/11 veterans edu-
cational assistance. (S. Rept. No. 110–433) 

H.R. 5683, to make certain reforms with respect 
to the Government Accountability Office, with 
amendments.                                                                 Page S7526 

Measures Passed: 
Printing Authority: Senate agreed to H. Con. 

Res. 395, authorizing the printing of an additional 
number of copies of the 23rd edition of the pocket 
version of the United States Constitution.    Page S7537 

Measures Considered: 
Warm in Winter and Cool in Summer Act: Sen-
ate resumed consideration of the motion to proceed 
to consideration of S. 3186, to provide funding for 
the Low-Income Home Energy Assistance Program. 
                                                                                    Pages S7508–09 

During consideration of this measure today, Senate 
also took the following action: 

By 50 yeas to 35 nays (Vote No. 187), three-fifths 
of those Senators duly chosen and sworn, not having 
voted in the affirmative, Senate rejected the motion 
to close further debate on the motion to proceed to 
consideration of the bill.                                         Page S7508 

Senator Reid entered a motion to reconsider the 
vote by which cloture was not invoked on the mo-
tion to proceed to consideration of the bill. 
                                                                                            Page S7508 

Subsequently, the motion to proceed was with-
drawn.                                                                              Page S7509 

Advancing America’s Priorities Act: Senate began 
consideration of the motion to proceed to consider-
ation of S. 3297, to advance America’s priorities. 
                                                                                    Pages S7509–11 

A motion was entered to close further debate on 
the motion to proceed to consideration of the bill, 
and, in accordance with the provisions of Rule XXII 
of the Standing Rules of the Senate, a vote on clo-
ture will occur on Monday, July 28, 2008. 
                                                                                            Page S7509 

A unanimous-consent-time agreement was reached 
providing that at approximately 3 p.m., on Monday, 
July 28, 2007, Senate resume consideration of the 
motion to proceed to consideration of the bill, and 
that the time until 4 p.m. be equally divided and 
controlled between the two Leaders, or their des-
ignees.                                                                              Page S7537 

House Messages: 
Foreclosure Prevention Act: By 72 yeas to 13 nays 
(Vote No. 186), Senate concurred in the amendment 
of the House of Representatives to the amendment 
of the Senate to the amendments of the House to the 
amendment of the Senate to H.R. 3221, to provide 
needed housing reform, clearing the measure for the 
President.                                                            Pages S7487–7506 

Withdrawn: 
Reid Motion to concur in the amendment of the 

House of Representatives to the amendment of the 
Senate to the amendments of the House to the 
amendment of the Senate to the bill, with Amend-
ment No. 5103, to establish the effective date. 
                                                                            Pages S7487, S7506 

During consideration of this measure today, Senate 
also took the following action: 

Reid Amendment No. 5104 (to Amendment No. 
5103), to change the enactment date, fell when Reid 
Motion to concur in the amendment of the House 
of Representatives to the amendment of the Senate 
to the amendments of the House to the amendment 
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of the Senate to the bill, with Amendment No. 
5103, to establish the effective date, was withdrawn. 
                                                                            Pages S7487, S7506 

Measures Read the First Time:                      Page S7526 

Additional Cosponsors:                                       Page S7526 

Statements on Introduced Bills/Resolutions: 
                                                                                    Pages S7526–37 

Record Votes: Two record votes were taken today. 
(Total—187)                                                  Pages S7506, S7508 

Adjournment: Senate convened at 9 a.m. and ad-
journed at 2:01 p.m., until 10 a.m. on Sunday, July 
27, 2008. (For Senate’s program, see the remarks of 
the Majority Leader in today’s Record on page 
S7537.) 

Committee Meetings 
(Committees not listed did not meet) 

No committee meetings were held. 

h 

House of Representatives 
Chamber Action 

The House was not in session today. The House 
is scheduled to meet at 11 a.m. on Monday, July 28, 
2008 in pro forma session. 

Committee Meetings 
No committee meetings were held. 

Joint Meetings 
No joint committee meetings were held. 

COMMITTEE MEETINGS FOR SUNDAY, 
JULY 27, 2008 

(Committee meetings are open unless otherwise indicated) 

Senate 
No meetings/hearings scheduled. 
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Next Meeting of the SENATE 

10 a.m., Sunday, July 27 

Senate Chamber 

Program for Sunday: Senate will meet in a pro forma 
session. 

Next Meeting of the HOUSE OF REPRESENTATIVES 

11 a.m., Monday, July 28 

House Chamber 

Program for Monday: To be announced. 
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